
[District Proposal -June 4. 2013 j 

SEIU/ATU GENERAL PROVISIONS 

SECTION 1.2 TERM OF AGREEMENT 

I The term of this Agreement shall be from and including the first day of 

I I July 201399 up to and including the 30th day of June 20_W or one 

hundred (100) days following receipt of notice of a desire to modify or 

terminate this Agreement, whichever occurs later. Each party shall 

comply with the provisions of California Government Code Section 

3611 Section 1137.1, Par. B of Chapter 9, Part 3, of Division 2 of the 

California Labor Code, as amended. _In the event either party serves 

notice upon the other party of a desire to modify or terminate the 

Agreement, the parties shall meet and make all reasonable efforts to 

·reach agreement on the subject matters of such proposed 

modifications. 

The parties shall respond to any requests for information reasonably 

necessary for intelligent negotiations and the standards and guidelines 

in accordance with California Government Code Section 3611 

W3137.1, Par. C, of Chapter 9, Part 3 of Division 2 of California Labor 

Code, as amended Each party shall supply to the other party such 

reasonable data as are requested by the other party. 

To the fullest extent possible the parties shall endeavor to complete 

their negotiations at least seven (7) days prior to the date any lawful 

economic action may be taken in connection with any dispute 

concerning any proposed changes in any Collective Bargaining 

Agreement. 



I 
i 
! 
I 
I 

I District Proposal- April 1, 2013 J 
SEIU/ATU -GENERAL PROVISIONS- EFFICIENCY 

SECTION 1.5 BENEFICIAL PRACTICES 

Rules or regulations or practices within the scope of representation affecting employees 
beneficially may be discontinued or modified provided that the District provides notice to 

the Union of its intention to discontinue or modify the practice. If the union objects to 
the discontinuation or modification the District shall meet and confer with the Union 

regarding the impact of the discontinuation or modification.wlll-oot-b&el:laRgeG-witliout 

muwal ag reemeAt,-f3roviEIBCI-t~fi6t-MaRagemeffi-A.as-aceepteEI-#le-f3ast-flrac4i€e 
ever-a,-easooOO!e-pe rio d of..time as afl-establiffie4-j3fac-tice4flat4&-uootjUivOBal, clearly 

ef!Uooiate d and-aBted-upE!l+-F-Gfilu rp oses of-tfti&-provisien,"Gistrist-MaRagement"4Bes 
net-iRelutle-aflyifldividBals-fBj'}fB&ented{)y-A+U!S€1*h 
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[District Proposal - June 4, zo13J 

SEIU/ATU GENERAl PROVISIONS 
[o',J,7(4\51/V~' 

1.8 CONTRACTI~G WORK- HOUSEKEEPING 

1.8 CONTRACTING WORK* 

It is in the i[ltent of the parties that work connected with the operation 

and maintenance of the system be performed by the bargaining unit 

employees, consistent with the basic Bay Area Rapid Transit District 

operations and maintenance philosophy. 

') 

Should it become necessary to deviate from this practice, the Unions 

shall be informed of the reason work is being contracted. The District 

shall email or -fax a Contract Notification Form to the individual 

designated by each Union. Such designation shall be provided to the 

District by the Unions and updated as required. President of the ATU, or 

the BART Chapter President, the President of the Professional Chapter, 

and the Chair of the SEIU Contracting Out Committee, •.vhichever Union 

is directly affected, prior to submitting the Contract Notification Form 

to the Procurement Department. The Contract Notification Form will 

identify the date it is transmittedfal(ed. The Union shall have seven (7) 

workdays after receipt of -the Contract Notification Form is fa)(ed to 

provide any comments to the department manager. If comments are 

received within the seven (7) workday period, the Department 

Manager will consider the comments before making his or her final 

decision to contract. 

It is agreed that prior to contracting work, the District will.give 

consideration to whether adequate numbers of qualified employees 

are available to perform the necessary work within time limits 

available, whether sufficient and suitable equipment is available within 

the District to perform the work, whether shop capacity is adequate, 
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I District Proposal- June 4, 2013 

whether the use of District employees shall involve extra cost to the 

District, or whether the performance of the work presents added 

hazards to existing employees which are not present in their normal 

assignments. Temporary work load, over and above normal positions, 

including overtime, may be contracted out. Suppliers' personnel 

performing work related to their equipment and clearly not bargaining 

unit work will not be prohibited. 

Contracts in effect at the time of this Agreement will not be voided by 

terms of this Agreement. 

* Minute Clarification 

District procedures regarding contracting out work which include prior 

notice to the Unions at the commencement of the contracting process 

shall continue during the term of this Agreement. 
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District Proposal- June 5. 2013 J 
SEIU/ATU- GENERAL PROVISIONS- BENEFITS 

The District withdraws its proposal related to Section 4.1 except as 

noted herein: 

4.1 VACATION 

The District will grant three (3) weeks of vacation following one (1) year 

of service, four (4) weeks of vacation after eight (8) years of service, five 

(5) weeks vacation after fifteen (15) years of service and six (6) weeks 

vacation after twenty (20) years of service. 

Employees may carry over up to sixty (60) days (up to forty-eight [48] 

days for employees on a 4-10 Plan) of vacation. Employees with four 

(4) or more weeks of accumulated vacation will be allowed to buy back 

up to forty (40) hours of such vacation. The election of such buy-back 

shall be made in December with determination of the four (4) week 

eligibility threshold to be made in December the following year with 

payment made in the second February following the election. Subject 

to applicable law and policies applicable to the MPPP program, 

employees may elect to have such payment deposited in their MPPP 

account on a post tax basis. This shall take effect when BAP Phase I 

goes live. 

Employees will select their vacation in accordance with the applicable 

seniority provisions consistent with the scheduling ability of their 

department, division or section. 

Page 1 of 2 
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In the event an employee terminates or retires, he/she shall be granted 

pro rata vacation compensation based upon his/her accrued credits. 

Vacation allocation will be scheduled throughout the calendar year; 

however, to the maximum extent possible, consideration consistent 

with operating requirements will be given to allow employees to take 

their vacation during the summer months. 

Should a contractual holiday fall within the employee's vacation period, 

compensation will be applied consistent with holiday provisions of this 

Agreement 

Years of service shall be based upon the employee's date of 

employment by the Bay Area Rapid Transit District or in the case of 

13(c) employees, in accordance with the 1:3(c) Award. 

Vacation accrual will not be continued beyond thirty-one (31) days in 

the event an employee is in a non-pay status. 

Page 2 of 2 
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District Proposal-- June 26, 2013 

SEIU/ATU- GENERAL PROVISIONS- BENEFITS 

SECTION 5.2 PERS-MEDICAL & PRESCRIPTION DRUG BENEFITS* 

A. PERS Medical and Prescription Drug Benefits 

The District will provide group medical and prescription drug benefits, as provided below, 
through the Public Employees' Retirement System (PERS). The PERS rules, regulations and 
plan documents will control on all issues concerning benefits, including the types and levels of 
benefits offered and eligibility for those benefits. 

The Unions acknowledge that they understand these benefits may not equate to benefits 
previously available to employees and retirees through the various optional medical plans and 
the prescription drug plan. Because coverage will be provided through PERS, the District and 
the Unions understand that PERS may terminate or change covered expenses, benefit payments 
and co-payments on covered benefits, deductibles, lifetime and/or annual maximums and may 
implement various cost control features. 

Except for Survivors Benefits, as provided for in Section 5.8, the Unions waive the right to any 
group medical or prescription drug benefit granted expressly or impliedly under other sections of 
this Agreement, or by any other agreement between the parties or by any District guideline, 
policy or practice if that benefit is not offered through the PERS medical plan. 

B. Employee and Retiree Contributions for Health Insurance 

L __ All_~f))Jlloyccs eligible for)' FRS medicQ.ijJcnelits v,]lQ_(>IIroll for such__ll_~ncfits shaLl be 
responsible for a premium contribution tow<1rds the District's premium cost tlll" tb_Q 

plan and§vclsh_<l5.l'JL£2(Cept 'lsi'urt:\<§r defircesJ::in Section Cas f\lllows: 

g, _____ c_op1mcncing n()Ji!!QU_han .larJua_ry __ L_£QI4, cmnloy£.(0S shall be rcsponsii;>I.£.1.QL~ 
conjJ:ibution ofsi 0_percent (6%) of the prcmLUll1 cost lcrr the plan and lcvclyhosc12_; 

\!,_ __ CmnmcncingL'L2Ql_2. such conjJ:il:J_ll_\i_Qn shall increa~e to eight pcrcenU!l'Yo) of 
!h9 premium: 

s__Comn]t;JlciQg FY 2016 sue!} contribution!>__:;IJ~!lUllCreuse to_1:;yelyc.u2erccnt ( 12'&1 
gf the premi01 m,_ll_nd 

sl~ (:Qtl1Jll91l9in g FY ~llL;,;ucJ_1_ contr i bL)ti on sh~!LiiJcoLQlc'91Q"ei,'ltCCJ.lJ2Cre&ntlli~ 

0"1ll.l:Jlremi u llc' 
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i.f_: 

4-~TIJ<H;lnpk>yee's-twen4cy--4iw-B<Jiffil'{4&Alll)-muntlt1y-empl~>e-t'+>Hli'i0011tm-few;wEI 

the-meffint+-ffisttt'ilnt'B-f'remiml'Kflatl-im'T<JaHt'-By Ill\)' dc~m'S"t*-547-BA JB+ItliH)'-1, 

;!c()(~ffi-ffinttiH')'--l--t1"'reat1~tll€--tnBHtll1y~nplHy<'eBcmt<1hutien-sl;al1-i+l{)!oease-hy 

mHscaJat<Jr-umountofthree-pel-eent(J%}.-F0l•e-x.ample,,--thetetal-montllly*'mployee 
eoHifihutien-fm~lanuat"t-I-,.2(J()f-wil1·-l'lf:H;eve+ll)~l-dellat'S-flfl(l-hvenly--J+ve-ceHtn 

Ji&-month,-('J:he-valwlatiHtHAnH--affiveo-tH•tltifHltlffihel~iH-us--I{;Hows;-h~-,$){)=-$7 § 

x 4 ,OJ =-$7 7-,2 5-}The emp loyeeH>niribution-amoaHtH pHw1EieEI-be!Hw-shal !--be-in 

a<kliti<m4o-any--eosts-4icwecw('l1tg(l--in--.-,'*"'e% of tile amottnHi--fijiSGffied-in-para-gr-aph-G 

he!owo 

$77.25 

- --OlJan,-12 · - --·--· -- -- ----~$89.35 

---.ffi---Ja~,-4-----------$95.-IJ4-

$97cS6 

--G+-Jan. I 8 

---OJ--J-aR-.---1-9-

------{)1 .Jan. 20-~~~-
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1_~2. Each eligible retiree shall pay the same premium contribution as active 

employees. Employees' premium contributions will be paid for through tax-exempt 

payroll deductions. Retiree premium contributions will be deducted from the 

retirement allowance paid by PERS. If a retiree's retirement allowance is not 

sufficient to pay the entire contribution, the retiree must pay the balance due on such 

premium contribution directly toPERS. If such payment is not received by the due 

dale, health care coverage will automatically, immediately and permanently cease. 

These rules are intended to comply with the premium contribution procedures 

established by PERS, which may be modified by PERS. The District, Unions and 

employees shall comply with the PERS procedures in effect from time to time. 

C Maximum District Contributions for Health Insurance 

llegiHntng-en-JMt~mcy-l,-20-l-()., Ithe District's maximum4al-t contribution shall be the 

remainder ofth£J2.t:£)TiiUI11JlQOVC the emplQY_ec's <:;Q.Qtribution for the applicable plan and level 

of fllan-and-participation (i.e. one patiy, two party, or family) and the same Medicare status as 

elected by the eligible employee or retiree £illJ_j)Cd by eqtwl-to the Bay Area Basic Premium Rates 

for the PERS HMO BlueShield Access and/or PERS HMO Kaiser HMO Plan, whichever is 

greater ~;-lesstheemjlleyee-and-r~ree-OORl-fibutiens-prov-tdee-fer ~n-3c2Balxw~ ]'his District 

contribution shall be the District's maximum payment towm·d employee health insurance 

premiums. Employees and retirees electing a_coverage with a cost greater than the District's 
maximum contribution shall have the difference deducted automatically from the unit member's 

Page 3 of 9 



I 
j 
I 
' i 

District Proposal- June 26, 2013 

Lil '1o· -. \in~v\ 

pay or as set forth in 5.2 B 2. above, in addition to amounts to be deducted in accordance with 
subsection B above. 

D Retiree Insurance Funding 

-h Beginning J Ltly--l,..;t~!l<'H.:)i&trhlt-shai!-Gon!t11lt~teinlo·i·ls J{ei+ree-1 Jealtll..H-eHef~lrust 

P'RI+BT") amounts tllat, atcn'tiniffilHH;--refket-a&eigllt (g) yoor"ntmp up" to Dis!riet pt:.)'ffiCllf-Bf 

the full Government Aeoetlflti;tg.~.s Roard ("GASB") compliant Annual Re~ffifed 
Corttributioo-(-"ARG":)-hegimtiflg July I, 2013 Hsing UH-f>t)On groHp vflllliltion metho<Hvfth-a 
chmed 30 year amortization :;ehedLtl<HBF unfunded-liability ending June 30, 2034. EJl~ 

j3l'ffi'i£ed in paragraph 3 below, eacl+]3fi:)'-Jteffi>e the Dinlriet shall tomrilwte to the Rl lBT an 
amffitffi-efjual-to+~ow-lis!ed-peR.'e!tlage&-<+f.&lr.ffighHitne-OOrga in ing-uni~pay~ 

lmt'gfrining-unit member;; in that pay period inte4e-RIIBT. (Fcw·e-JHitllple, if base pay in-the pay 
peried in FY 07 is ene millioJHht~Jnl'S-f-$+,000,000},-+he-Di~ will contribute $34 ,90(HJtkHhe 

RHBT for thnt-pay-peFiHd}. 

+, ··July~l;-'20(}7 (F¥ 9~---3A9% 

QS.) 

H~~- j-&.-

Hc..IH1yh200li-{F¥ 1-S~~LM% 

(Wj 

1-9-cluly-1-,.;>009-(F¥ £-:l-c-;J..,79% 

+Q1 

;>*July-+,-:W+.O.(F¥ n~'>M'Vo 

H) 

31 riulyl.,;t{!H{l:"¥. 33,4~l(J9;\, 

12.) 

~~~~-i~~~ Page 4 of 9 
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37, -July l,20l2{FY 
i-J) 

Distri~t ProJ2Q,sal ~June 21i, 201_0 

4--'10\l)/\/\ 

4(l~.Jn-additiB!l,--+tnor-lwiEH'€-Jtin£·30;2(}49-tl%-DistrictHhall;--aHRinimmn-,--£-{)JltJWHle--intH 

tl1e RHBT r:n amouni-&jualto three and twenty twe-BHe hundredtllfrjleroent (3.22%) 
effil!Tligllf-ti.J~arga i niJJgHJlii-base-pay-paid-in..Jl.¥-46-ill!d-t·hroo-imd-tHir~-oJt&

Jm.ndred W1 s pereent (3. 36%)-BI-straighHime-bargaining-uflit-lmse-JlftYi*Jid-ffi-F¥~ 

+lwse-figureu repreuent the "ramp up'' peroentagefl for those fi,;oal years . 

.J. The Dim~ all perform an aottHll'ii!l--iitt!dy-of the retiree mediMWnsuranee plan 
lffi.l;iffiies and funding needs (ioolttetng+he-AmtHal Required C*mt!~n "ARC'j 
aRcer4he-£ttd-ef.eaeh Jlsea I year. For eacl1~isoal year-beginn-ing-w+t!Hl¥200+;-tiH:' 
actuaries slti!l.J-adjHsHhe-aheve ramp up percentages for the tlseal-yearfot'-whiclt4he 
stuey was rreparee and for eael1 remainin~~scal year in the ramp up period. The last 
SH£1+-adjustment wiLl be in the stltE!riwrformed rrior to July-J.,-1013 for FY 2013. The 
revised flCJ'Bcntages ohall be the percentages eoJ.ltributed by the Distriej to t-he-R+IB+ 
jiJr-those--yearS,·-B*epHhat-the-IJ.iBtfi<JHiltaH-pay-oo-1ess-than-Hte-tJercet~tages-speHJ1ed 

i1Kllbsec'l.iHnS+an~ 

2,L_Bcginning July I, 2013, the District shall, at minimum, contribute to the RHBT each 
pay period an amount equal to the full GASB compliant Annual Required Contribution 
(ARC) percentage of straight time base pay paid to bargaining unit members during 
that pay period using an open group valuation method with a closed thiliy (30) year 

amortization schedule for unfunded liability ending June 30, 2034. (For example, if 
the base pay during the pay period is one million dollars [$1 ,000,000] and the ARC 
percentage is fourteen percent [14%], the District will contribute one hundred forty 

thousand dollars [$140,000] to the RHBT for that pay period.) 

4-lc:L._The District shall continue to retain all ofthe one and six hundred twenty-seven 
one-thousandths percent (1 .627%) Money Purchase Plan contribution for the term of 

this agreement (:Qmmencim.>: .lulv l. 2017 that contribution shall be retginccl tQ. 

referred to in subsee:ion D.5 above to4h£-extent necessary to compensate the District 
for paying the difference between the actual ARC and the baseline ARC described 
below. The District shall retain this amount through June 30, 2034. In any year in 
which the actual ARC does not exceed the baseline ARC by an amount equal to the 

amount of the retained 1.627% MPPP contribution, the District shall pay the 
appropriate portion of the 1.627% into the employees' MPPP accounts, but only to the 
extent that the difference between the actual ARC and the baseline ARC is less than 

the dollar value of the retained MPPP 1.627%. 

Page 5 of 9 
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EXAMPLE: Assume that the actual ARC is fifteen percent (15%) in the particular year, 

the baseline ARC is fourteen percent (14%) in the particular year, and that the difference 

between the two is one million dollars ($1 ,000,000). Assume further that the value of the 

retained 1.627% is one million five hundred thousand dollars ($1 ,500,000). The District 

would then pay a total of five hundred thousand dollars ($500,000) into the employees' 

collective MPPP accounts. These payments would be prorated in the same manner as 
would result from full payment ofthe 1.627% into the employee accounts. 

Page 6 of 9 
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7/1/31 12.96% 

7/1/32 13.02% 

7/1/33 13.08% 

7. Effective July 1, 2013 the District shall direct!he Trustee of the RHBT to pay retiree 
__ health insurance premiums from the RHBT. No premiums will be paid from the RHBT 

prior to July 1, 2013. 

E. In Lieu of Medical Payments 

During any open enrollment period aJter'-JuJ~(f.9, an eligible employee who has medical 
coverage under a spousal or other alternate plan may elect, in accordance with procedures 
established by the District to opt out of the group medical and prescription drug benefits covered 

under Section 5.2(A) ("5.2A Coverage"). 

The District shall make a monthly payment of$35Q~-i10.00 "in lieu of medical" to each eligible 
employee who opts out of 5.2A coverage. 

Tax treatment of these payments will be subject to applicable Internal Revenue Code ("IRC") 
and Internal Revenue Service ("IRS") rules. The payments will be made in a manner that will 
not impact the income tax status of medical premiums under IRC requirements and to allow an 
employee to receive the amounts as cash monthly payments. 

An eligible employee who opts out of 5.2(A) coverage may subsequently enroll in such coverage 

as permitted under the terms of the plan(s) described in Section 5.2(A). 

F. Trust Review Committee 

I. The District's five (5) unions shall each appoint one (I) member to serve on a trust 
review committee ("TRC"). The District Labor Relations Manager and Human 
Resources Manager shall serve on the TRC for the District. The TRC shall meet 
quarterly. Employee members of the TRC will be released from regularly scheduled 

duty with pay for quarterly TRC meetings. 

2. The District will direct the Tmstee of the Trust to provide the Unions with quarterly 
reports of all RHBT operations, including audited and unaudited financial statements 
and investment performance reports, and other consultant reports in advance of the 
quarterly TRC meeting. (The parties acknowledge that audited financial statements are 
performed only once per year.) 

Page 7 of 9 
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3_ The Trustee will attend the TRC meeting to answer questions concerning the 

information provided to the TRC. However, the TRC shall in no way attempt to assist, 

direct, or otherwise involve itself in matters concerning the investment of Trust assets. 

However, the TRC may advise the Trustee on other Trust matters to the extent such 

advisory activity does not affect the legal status ofthc Trust. It shall be within the sole 

discretion of the Trustee whether to follow or not follow such advice. 

4. 'fhe TRC members shall be released from regularly scheduled duty with pay to attend 

meetings of the Human Resources Manager and Labor Relations Manager with the 

District's actuaries and other professionals to discuss assumptions to be included in 

annual GASB valuation studies, the preliminary and final results of such studies, etc. 

Such studies shall include ARC projections through at least 2035. The District will 

provide the unions with a copy of the final version of such study on or before February 

I each year or as soon thereafter as is practicable. 

G. Retiree Health Benefits Trust 

Within one hundred twenty (120) days after the signing of this agreement by the parties hereto, 

the District shall amend the Trust Agreement to provide that: 

1. Trust assets shall be held for the sole and exclusive purpose of providing health benefits 

to eligible BART retirees and to defray the reasonable expenses of administering the 

RHBT. 

2. The only District benefit plans for which payments may be made from the RHBT shall 

be those retiree health benefit plans offered to eligible District retirees as a result of its 

collective bargaining agreements, or District policy which extends such plans to non

represented employees. In addition, for District personnel on a District plan that is no 

longer generally offered to District employees, payments may be made from the RHBT. 

However, the District shall ensure sufficient separate funding and the Trustee shall 

separately account for benefits paid for such personnel. 

3. The District may terminate the RHBT, subject to its duty to bargain in good faith to 

agreement or impasse over such termination with the union. If the District gives the 

Unions notice of the termination ofthe IUTBT, the Trust shall not terminate until the 

assets then remaining are exhausted. Such assets shall be used only as provided in 

paragraph 1 above. 

The District reserves the right to terminate or change any part or all of the health benefits 

program at any time with respect to active or retired employees, however, any such action will be 

taken only after the District has satisfied its obligations under applicable Collective Bargaining 

Agreements. The District's contractual obligation to provide health benefits coverage to retired 

Page 8 of9 
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employees shall terminate upon the expiration of this Agreement. By providing benefits to 

retirees, the parties do not intend to vest retirees with such benefits-

*Minute Clarification 

Members who would like to realize the benefit of the in lieu payment as a pre-tax contribution to 

their deferred compensation accounts can accomplish this result by increasing their deferral 

amount for the deferred compensation plan by the amount of the in lieu payment, subject to 

Internal Revenue Code limitations on maximum annual contributions. 

*Minute Clarification 

The parties mutually understand that the only obligation to continue the health benefits of active 

employees after the expiration of the Agreement is that which may arise from the general legal 
duty to bargain in good faith-

Page 9 of 9 
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SEIU/ATU- GENERAL PROVISIONS- BENEFITS I 

8.0 PAYPROCEDURI~S 

8.1 PAY PERIODS * 

All hourly employees shall be paid bi-weekly on every other Friday~ on an hourly 

rate basis., eKcept that Staff Assistants shall continue ~o be considered salaried and 
shaJl be paid twice a month on the 15'h and last day of the month, until such time as 

~no DistTict is able to establish tmd implement a bi weekly payroll system for all 
Dis~rict represented and non·represented employees. When that occurs, S:aff 

Assistants shaiJ continue to be considered sal.aried and shall be paid bi •.veekly 

every otheF-Friday. 

The District shall make available an electronic direct deposit system for payroll 

checks. As a condition for participating in the electronic direct deposit payroll 

system, any correction necessary for payment made in error, other than for regular 

straight time hours worked, which cannot be adjusted in the current pay period will 

be adjusted in full on the next following pay period's direct deposit subsequent to 

receipt of written notification to PayrolL If the correction is not made in the next 

following pay period's direct deposit, the District will make the correction as set 

forth below. 

Except for employees patiicipating in direct deposit, employees whose regular day 

off/holiday falls on a payday shall receive their payroll checks prior to the end of 

their shifts on the preceding day. Should checks be available at the employee's 

work site on the day preceding the regular payday, they shall be distributed to such 

employees requesting same, but in no event prior to 4:00 p.m. on the day preceding 

the regular payday. 

Pay periods shall remain as established unless changed by mutual agreement. 

There shall not be more than five (5) days' holdback of pay for any employee. 
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1\'./D:nv. 
The District shall continue the present system of itemized deductions, and all \ 

adjustments shall be clearly defined on the statement portion of the check. All 

shortages above one hundred filly dollars ($1 0,}0) shall be corrected within the 

time limits set below. The employee's immediate or appropriate supervisor shall 

assure that the documentation necessmy to cotTect the shortage has been delivered 

to Payroll within one (1) work day, exclusive of weekends and holidays, afteT 

he/she receives written notification of the shortage from the employee. Payroll 

shall conect the shottage atld cause a check to be available at the employee's 

normal work location within three (3) Accounting work days, exclusive of 

weekends and holidays, after receipt of written notification. 

All other shortages shall be added to the next paycheck. 

No deductions for overpayments shall be made without express specific written 

authorization from the employee. 

In the event an overpayment of fifty one hundred dollars ($10,}0) or less is made in 

error, it !m!)'__&l:tal:l be deducted from the employee's first regular paycheck, 

following discove1y of such overpayment upon exprcs~uvrittcn authorization from 
the employee. 

Except for employees participating in direct deposit, any employee taking a 

scheduled vacation shall be provided an advance paycheck, provided such payday 

falls within the scheduled vacation period and provided a written request is 

submitted to the District no less than five (5) Accounting workdays prior to the 
scheduled vacation. 

Final termination paychecks shall be issued to terminating employees within 

seventy-two (72) hours after such tennination becomes effective. 

The District will promptly process Public Employees' Retirement System refund 
forms following an employee's termination. 
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SEIU/ATU- GENERAL PROVISIONS- HOUSEKEEPING ~Q\"IIo\\'77 ·- f i) :''PP~jc/\ . 

8.2 COST OF LllJING+WAGE: ADJUSTMENT 

A~-GBVBfed by this 1\greement shall-be covere9 by the !*BVisions for-a-Gest 
of living increase as sot forth in this SectiG~t 

The wage rates as contained in this Agreement shall not b~-by~ 
this Cost of Living-Provision. In addition to the wage rates-sootained in this~reemont, 
aU-employees shall be paid cost of living adj on the basis of 
the "Urban V1Jage-£amers and Clefical Wor~rice Index (Uni~tates 
Average, revised base 19@.7.-=: 1 00), published-by-the Bureau of LaOO!:-Statistics, UniteG 
States Department of Labor, in the manner described in this Section (hereafter referred 
to as the "Index"). 

A Effective on June 30, 2013, a Cost of Living Adjustment shall be granted to the 
\Nages/salaries of all employees subject to this Agreement equal to one cent (1¢) per 
hour lor each full point four (A} of a point-shange in the Consumer Price Index as 
measured on the basis o~-the-fru:IBJ<fUbi+sAe9 for the month-of May,-.2WJ 
over the lndex-J*lblished f9f41:\& month of February, 2013. 

13. i\11 Cost of Living Adjtlstments specified in Paragraph A of-this Section for salafietl 
employees shall be at the monthly equivalent of tho hourly adjustment (tho cost of living 
cent adjustment times two thousand eighty hours [2,080] hours divi€1e4-by-twelve [12] 
mooths- monthly-oqt~~y-a~ 

Gc-+he resulting Cost of LM~Iewance shall be used in tho computation of pensions, 
straight time-and overtim8-J'3y exactly-a~-fa!es had been changed -by 
the-allewaR~owever, the allewafiGe...sl:lall not be add€44B-the base wage rates. 

D. The District, during the ne-gotiations for a succeeding term-after June 30, 2013, shall 
not assert that the Cest-o~Ge-imease effective-oR June 30, 2013 is 
included-aSi}art-of-arty-if!Greased wage--offef--made by tho DistriGt-f~eGiflg 
GOO!r.aGt-c 

Page 2 of 2 
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SEIU/ATU- GENERAL PROVISIONS 

9.1 SICK UA VE 

District Pr~~~~29,20UJ 

0·~(11:JI1l!V\ -. 

A. Accrual: Covered employees shall accrue one (1) day of sick leave for each full month of 
employment. Sick leave credits may be accumulated to a total of two hundred flfty (250) 
working days. 

H. Incentives for Sick Leave Accrued and Unused on or After October 19,2009: 

To encourage employees to maintain maximum attendance and to improve perfom1ance, the 
District offers employees the following two (2) incentives beginning October 19, 2009; 

1. PEUS Retirement Service Credit I<' or Sick Leave: !I!& 2Q~? .. Jhc District aiYocn.f.k;_cL w-i-H 
amGBd its contract with CalPERS to provide the Califomia Government Code Section 
20965 option for service credit for unused sick leave for eligible CalPERS members in 
the bargaining unit, with an effective date of October 19, 2009. The Public Employees 
Retirement Law (PERL) and CalPERS rules vA{J--govem the eligibility of unused sick 
leave earned on or after October 19, 2009 for service credit. Those rules presently grant 
0.004 years of service credit for each ce1iified unused day of sick leave accrued by the 
member during the normal course of his/her employment. For employees whose 
effective date of retirement is within four months of separation from employment with 
the District, the District shall certify to Ca!PERS all such unused days of sick leave that 
were accrued by the employee on or after October 19, 2009. For purposes of 
Government Code Section 20965, leave accrued prior to October 19, 2009 is s{wcl-l not lo"' 
considered "unused" sick leave and the District will not certify such sick leave to 
Ca!PERS, unless the employee has made the one-time election to convert such pre
October 19, 2009 sick leave to PERS credit eligible sick leave, jlt-lf'fra-snH-e-f!.ar-ej5t'U'pi;-.G 
selvw. 

Ih~J}}~~-.s.~Ls,~~~W.t:~£J2:.=~J.u11Y..:~~lf§2 ... L\~E~.~.m!LSL~JJ§._.litS~D£LlSt .. Jt€~]Ji!LtJlt<:..,!lt~IKtYtL~:. __ ce~§J£. 
klf~di£ln~~tfg.~:J.ri:.~_t1t~J:k~;gfi._J1J&f;fC8?_]t(gh~tgt~EtiS~~~~~!;[itf~t~:~~i£,~Js~t-fg!3:fU!J:_fLi~!::f.~F,!t'it~~l~ht 
!l~.L~;g~~-(;}Q}~~;~-~.t .. ]tktqxdEfL_S1H,;_,EiJlE!JKrJt~.-1tiLtPJift_.LiJ:fi5~DJ1£H1~ 

2 .. Annual Hny-Back Or Ml'PP Incentive: The District shall give employees the option 
each year to make an irrevocable election on the schedule indicated below to buy-back or to 
deposit into their Money Purchase Pension Plan (MPPP) accmmts, the dollar value of the 
sick leave earned within the annual accrual period indicated in paragraph B(2)(a) below, less 
sick leave taken during that same period, on an after tax basis. 

a. Sick Leave Accrual/Election Periods: The maximum sick leave which may be 
earned for each accrual period is ninety-six (96) hours for employees on a 5-8 or 9/80 
Work Plan and one hundred twenty (120) hours for employees on a 4-10 Work Plan. 
Sick leave for which such an election has been made shall not be included by the 
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District in the certification to CalPERS under the retirement service credit plan 
described above. 

Election Period 

91lll3.()Jf 9115/Jifll 
9111l±Zl- 9/!5/11jG 
9/lll;'i.[- 9115/1;5.~ 

9111100 - 9/15/10;1 

Accrual Period 

9/211) 3()9~ 9/19/14() 
9/201114- 9/ 18/l.;'i.J. 
9/19/I;'il- 9116/l.Q;! 
9/17/100-- 9/15/l]J 

b. Buy-Uack!MPPP Deposit Amounts: An election to "buy-back" or to deposit into 
the MPPP must also include an election as to the percentage amount of the 'buy
back", based on the percentage increments and maximums provided below. The 
maximum Buy-Back percentage that will be allowed is based on the employee's 
attendance record dming the accrual period. 

Days Eligible Percentage of Unused Earned Sick Leave 

0 5% up to 50% (in 5% increments) 
1-3 5% up to 40% (in 5% increments) 

Buy-Back and MPPP amounts shall be calculated at tbe employee's base rate of pay 
at the end of the accrual period, less applicable tax withholding. 

c. Impact Of Buy-Uack/MPJ>P Election: Employees may select only one option 
(Buy-Back or MPPP) for each accrual period. 

Once the buy-back or MPPP Incentive election is made for any accrual period it may 
not be changed. Employees will receive the buy-back checks or MPPP credit no later 
than December 1 following the end of the accrual period. 

Unused sick leave hours for which an election to buy-back or transfer into the MPPP 
is not made shall be carried over to the next year, subject to maximum accumulation 
limits, and will no longer be available for any future Annual Buy-Back/MPPP 
incentive election. 

{-:-~~lf;Ye--1f-f'-l?Jl:-s-Jt~$fi;{i3L'G-.!f13-:(:--@tfl¥(t1-{;..~~-&k_---Jhr.:,~~lVJ;0·N·A--"QV'?i:~:te4-f_lt-"f.{3,~~,0.a,~.QJe{~a{&'fr:{"--1-lJ~Q\~--:=I2ci! 

~~~{u:-f3'{ie~~k-1~~2:kt0 

i}d{!{-;::;_.g--{h&;)Yef}tfl-ef~getsBer--2009,-eniplsy-ess-.:wi1l--!7~{¥e,~--a--eR%-t+mB-B1_3fXYF!.±Hl.{{:y-tB

es{i¥e-r+-liHOOC·cl~k-lre;J:/-e-tk-at-h.-a-s-h~~'1-ooeH:WS...y:{4ar-te-0&&MT--l-~009-te-{18l?c~~~sre4i-t

e:Jit,~-htr&--S{cl{_j&arl'€-(~,;;r-:Poaa-{H_"i~>a:r.af,+P4}~-R{1j-eck;s-ve}.-·-1:hfs-e--h~0ti0t'1···sR-sJl---b-Hrre·ve<.Tahl-e, 
&H4-'VY.iH-,_~£lH-tk~-R{~--..'Yf-ti;e-.....eFB.j3{S)l-&3~ 3 U.tH:HYd~;-sislf.-t-ea-;fs-;--iHclHd1:Bg--h&t1k~-<3k~-s&~$ 

i*H!fffi-tH:K-ts--I1{lj-,--a.p,_-flfot;Jd)-l-ban100£tcl~!-e:x-v-e1~{{f!£.x;.an-t~-.:t:.a-fd{3-j-he-+s;¥.~-l-f--a,.lt·®H::ti3lByes,"11B.{«~e 
t:h-itr--.e1'0<.;ti<?E-;·---HH-\~h-~-as0rb'Gd-1-G-a~J(7----wi1l--·nB----ieRg.,_~~~+}e---el-}g-iJul0-----fi3r----p£:y-e:a-t:....._ .. a,t 
t-eH£.-kta-tKM_~/{;:YJ-re;·B:eR-t~f0V4B~Jo-:::b-'1~'E$Ef.-lBa-Vej-<:?f--S{~~ki-FGh"'-l0l~i~BH.-b"'B:R1Eed~av~}o--/~JJ 
{-0aw-Gs-H.~¥{~-8:-pH~;;:&HHs-t~l~%}3'ars.gt~pk-.G-~\~H~:>o-&}ooH-e-GalPI4-tft--r--e1-e&-fer-set.:.v.~~ 
6-f00-k.--.sHgili{-l{t)~-·r"JGa¥€•-$&R-VBt!t0d-~:Hq<fsr--th:i-&·il33?-agi;'Hi~fl~.\'{-ll--tlt&.=@8{h?;l._.-l~0--GG&S.i:C{e{:.ed,.-f-B:_::~ 
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f~t:H:\t::{H~(i~s---<Yf---8{13-fk£;-i~~;en.-v<:£t· tli_,j---->&:'td·-<:"1f~<-;r;lF:·b-frY~:0'iF;_{;~-GnJy1·-t0--1:r_0VC>·2--:-~>;BH·-{XfH3Ft-}(:-';d_-<H?i----6--}~~---z.f;;(;;y-:: 

(k:;te:il;~i-;7--I·-~\-~V}Q.fJ-: 

C. Sick Leave Accrued l'rior To October 19, 2009 

Sick leave accrued prior to October 19, 2009, which Y0\flB not converted toPERS creditable 
sick leave f>Hf-S't .. -<nHt 3Jl!9-ei: ~tiw~ ten:D§_gJJ:h~~£QQ2-.,201 tf.s[~~tl0fll911~JS·f~a±:agnif;h-G-a:b(~v-e:-~ shall 
99lltirmsclQ~he preserved in accounts separate from sick leave accrued on or after October 19, 
2009, and shall be used pursuant to the terms of this paragraph C, including subsections ( 1) -~ 
(2). 

l. Banked Sick Leave (Under ~Previously Exercised Option) 

This section refers to sick leave which has been 'banked' in accordance with Labor 
Agreement Section 9.H3(2) as it was in effect on June 30, 2009, or banked pursuant to 
Agreements previously in effect It excludes sick leave electively conveJted to PERS
creditable sick leave,. paF!W~aHt'+d·io{<i'Rg{'fl}~t'"-G~acbvv.;;. It includes sick leave for which a 
banking election was made during the 2008 or earlier option periods~ 

Banked sick leave, as defined above, will be preserved in a separate account for usc by 
the employee in accordance with the provisions of former Section 9~1B(2), including the 
following: 

a~ Such bank shall be set aside for payment upon death/retirement/termination and shall 
not be included in the calculation of unnscd sick leave pursuant to paragraph B(l) 
above or Government Code Section 20965 ~ 

b~ Sick leave hours banked will be paid at the employee's base rate of pay, effective on 
the employee's date of death or retirement/termination from District's employment. 

c~ Employees who experience an illnesslinjmy and exhaust their existing sick leave that 
is available, may utilize sick leave that has been banked under prior Section 9 .l b(2) 
provided they make a written request to do so through their Depaliment Manager at 
the time of the illness/injury and the circumstances qualify for sick leave under 
section F ("sick leave payment") below~ 

&!Ip!eyees-wriB~-'rei-&ad-t!H3~'lltim1-aw0:,"lg-ttH>-l><·;ptem&sr-'WQg,By;tieR-j3~-eifle<l 

B'ttaiKlf~AgreeJt~enb'Jeewm--9,-l-l~-iJH,!ffiecc.eH-hme--:J~9--tH-n~alce-.aH-iffeVBe~ 
e~e-siietctH-BU'fJd&slf--Sr--flepssit--irrt&-{fle-I\4I!.Jl.p_t1*-l-ValH\Xl~kiclr!Bave-BafN'iltHkWiRg-tm 
fH'H1H-a:!-s-<:;c-tlB.-a-!--j~SI%~~----1-ee-e--si.ei~!-e-a-ve-talf"~"R-{4Bfl-ng-tflB-attl'i-t;t-a-l-aB&cu-a{i3-8ff00·41al-H'Bsaiv-e 

tn~ay--Gudtj3HYJ'fl0Rts-aaEI+ke-!V1:P-Pl44et's0.ts-r-<*jUii'€d-by-th&J7rklr~-loab<:w-Ai5!'€0llle+1fo 

!~y-~ooek--0heeJ:-s--ful'-+Rs~.;¥)0if--oovcH!fll-~fl6FiBB--Bt\Ber--fe l'ffi'*'-balte;~--Agrt.>BH1SR{ 
See1~en-flcm-wi1~--b<7£~"frlt1-lwi:sd--te-emple;,ooo!rfle -lateHi1RH-9ewm~s8\'i~<nlJ.e.wiH~ 
e--f--l~'lt~---aG%n4a-l-r:i-sr~-oft-;o:1-ftfl---}-A--P-IJ-P----e-k~tte-H-s----fer-+l-1-af--i3&rtSE!--vA~~-l~e-Sef!B£--i-t-G&-By--that--s-a-Jn-e 
E!ffi&. 



69228v1 

I Distri~t Proposal ·~ June 29 .,_lQJ} J 

;2,~. Retirement Buy-Back 

Sick leave accrued prior to October 19, 2009, and not (I) banked pursuant to paragraph 1 
above; (2) bought back or deposited in the MPPP pursuant to paragraph 2 above; (3) 
converted to PERS creditable sick leave pursuant to paragraph C above; or (4) used 
pursuant to E and F below, shall be available for use as a Retirement Buy Back incentive. 
Employees leaving District service on a service retirement shall be paid fifty percent 
(50%) of this accrued sick leave balance upon the effective date of service retirement. 
111is accrued sick leave shall not be included in the calculation of uimsed sick leave 
pursuant to paragraph B above or Government Code Section 20965. 

D. Order Of Usc Of Sick Leave From Separate Accounts 
When using sick leave with pay pursuant to Section E below, employees' sick leave balances 
will be deducted in the following order: 

I. Sick leave accrued on or after October 19, 2009, if any, including any sick leave accrued 
before October 19, 2009 which an employee has elected to convert toPERS creditable 
sick leave pursuant to paragraph C above, if any. 

2. Ifthe accruals described in paragraph D(l) are exhausted, unbanked sick leave accrued 
prior to October 19, 2009, if any. 

3. If the accruals described in paragraphs D(l) and D(2) above are exhausted, banked sick 
leave, if any, may be used subject to the terms ofparagraph C(l)( c) above. 

E. Sick Leave l'ayment: Employees shall receive sick leave with pay up to the amount of sick 
leave accrued at the time of illness, provided the requirements of this section are met. 
Employees shall accrue sick leave credits during the probationary period, however, they shall 
not be eligible for sick leave pay until aller completion of the probation period. 

An employee who is absent from work for reasons that qualify for use of sick leave under 
Section 9.1 who has no accumulated sick leave to cover such absence must use accumulated 
vacation, personal holiday, and compensatory time off before unpaid leave may be granted. 
Even though such charges are made, the employee's absence remains subject to the contract 
provisions governing the use of sick leave. The 0!Yi'p!Bye-e-H+\Hl'c--cH!vi*l4ll-e-cmployee's 
appropriate absence report recipient, as designated by the District, sha.IL_ ba5ed on the 
infonnation Jlll_Vided by the employee, Q.etennin£:Bf the category of paid leave that shall be 
charged for such absence. l.-f.-the·-8ft1J3{0J"l<'H.lwf;...+J.st--ae-r;e, lnJ!Jll._ab_sence of requested 
verification or inform~.tion. the absence shall be charged by default against the employee's 
accumulated vacation, holiday and compensatory time off in that order. Sick leave preserved 
under section 9.l.F last paragraph (below) will not be available for such charges. Holidays 
may not be charged if such charge would reduce the number of holidays in the employee's 
account below the number of designated contractual holidays remaining in the fiscal year. 

Employees shall be eligible for paid sick leave as follows, without limitation on their rights 
under stale and federal law 
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I. Illness, including the appropriate use of required prescribed medication which would 
impair the employee's work performance, mjury, quarantine, or similar exposure to 
contagious disease; 

2. Verifiable medical and/or dental appointments which cannot be scheduled outside the 
normal working hours, provided that a minimum of forty-eight ( 48) hours advance notice 
is given and provided subsequent confirmation that the appointment was kept is given if 
requested by Management. 

3. Doctor's visits associated with pregnancy, subject to the provisions in "2." above; 

4. Hospitalization or serious illness/accident and resul!ing subsequent related scheduled 
doctor's visits, subject to the provisions in "2." above; 

5. Required attendance upon a seriously ill spouse, eligible domestic partner, or child. The 
District may require a written statement from the attending physician that the employee's 
attendance was required. 

6. Required transportation to doctor for employee's spouse, eligible domestic partner, or 
child if spouse, eligible domestic pmtner, or child has serious accident or serious illness 
(subsequent verified and scheduled doctor's visits resulting from initial visit are also 
included). The ))istrict may_~@!JIULC\ a j'lrittetL.§1§ttetl'Cl1LYerifyillg__jhe ~<iccctm:'t: 
£12POintm,nt. 

7. Industrial injury and resulting subsequent related scheduled doctor's visits. 

Sick leave with pay shall apply to each separate sick leave incident. For purposes of this 
section, "sick leave with pay" means pay calculated at the straight time day shift rate for the 
number of hours the employee was regularly scheduled to work each day, had the illness or 
injury not occurred. 

If an employee's absence which qualifies for paid sick leave also qualifies as statutory family 
and medical leave (i.e. FMLNCFRA), the employee may elect to preserve eligibility for 
participation in the annual buy-back or transfer into the MPPP of eligible accruals, if elected 
during the election period, by requesting to substitute vacation, floating holidays (for 
increments of a full day only), or compensatory leave pay, if applicable, or, if he/she has no 
accn1ed vacation, floating holidays or compensatory leave, requesting to take the leave 
unpaid. The request must be made before receipt of sick pay. 

F. Sick Leave Verification: The District may take reasonable means to verify the employee's 
eligibility for sick leave. Upon prior written notice, an employee, at his or her expense may 
be required to provide a doctor's statement which demonstrates to the satisfaction of the 
District, eligibility for sick leave as defined above, for any sick leave incident. 

Employees shall furnish a doctor's statement for each sick leave incident involving absences 
of more than three (3) working days 
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In instances where the District requires a doctor's statement, either to verify sick leave or 
determine an employee's fitness to return to work, that statement must include the following: 

1. date and time of treatment; 

2. duration of illness; 

3. date cleared to return to work. 

Otherwise, _Aan employee returning to work fi·om a sick leave incident must submit a 
required doctor's statement and other documentation within !):lree (l)--sev<llt-(+7-_ealendar 
days of his/her return to work. Failure to submit required documentation within the time 
provided shall result in denial of sick leave pay, and may result in disciplinary action. 

The District may require any employee to submit to a medical examination by a doctor 
designated by the District, at the District's expense, as a condition of return to work from a 
sick leave incident or to verify the continuing need for sick leave. 

Pattern use, misuse or abuse of sick leave will be governed by the District's disciplinary 
procedures and handled on a case-by-case basis. 

G. Sick Leave Reporting: It is the responsibility of every employee absent from work because 
of illness or injury to report such absences to his/her immediate supervisor or the supervisor's 
designated representative. This report must include information as to the expected date of 
return to work and where the employee can be reached during his/her normal work hours. 
The employee will promptly notify hisfher supervisor or supervisor's designee of any change 
which affects hisfher ability to return to work. 
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9.5 TEMPORARY MODIFIED ASSIGNMENT PROCEDURE 

T-fl&fiaftie&.fBGelJHi<"e-tliatOOeJing-Temporary Modified Work Assignments (TMA's) can 

be a form of reasonable aBBGmitlaoonaccommodation and a benefit to both the 
&itfiGtstrict and the employee. ,wf'len-f}r-BJ}eJ-Iy-aeminisleieEl,eenef-it.fue-Qi&triBt-anEl 

employee&fiflanGi~ accelerating reha&ilitatien~ Temporary modified work or 
temporary work assignments will be provided where available to those employees who 
require accommodation as a result of a disability --permaflBfttly-Ewfle-vel<mteef-to 

partiBipatej311d4emj}erar~ly-tlisableElMR+empleyees,-wi1BR-ifl-4h&jHEl§ment.f}f-the 

District, Temporary modified work may be a short term modification of the employee's 

regular employment or may be the assignment of the employee to an alternative 
temporary position which is specified for use for employee who cannot temporarily 

perform their essential job function. work-is-available whiffi-Ban-h--J*9Vkletl-witoottt 

aeveFSely-a#eBliJ-1§ operations or serviBOSc-Temporary modified work will be considered 
on a case-by-case basis. 

The District proposes that the remainder of this provision be deleted and revised in its 

entirety. The District is interested in development of a robust temporary modified 

assignment program that will provide employees with the ability to continue to work in 

accordance with limited work restriction or during disability. The District further intends 

to develop a pilot transitional work program which is designed to allow employees to 

preform transitional work for a limited period of time to assist those who have been 

absent because of injury or disability to prepare to return to the workplace full time. The 

District intends, through these programs to encourage employee who are off work to 

return to work in a manner that does not result in re-injury 

Page 13 of 13 



1.2 TERM OF AGREEMENT 

The term of this Agreement shall be from and including the first day of July ;>GG9-2013 up to 

and including the 30th day of June ;>1}:8 2016 or one hundred (100) days following receipt of 

notice of a desire to modify or terminate this Agreement, whichever occurs later. Each party 

shall comply with Section 1137 1, Par. B of Chapter 9, Part 3, of Division 2 of the California 

Labor Code, as amended. In the event either party serves notice upon the other party of a 

desire to modify or terminate the Agreement, the parties shall meet and make all reasonable 

efforts to reach agreement on the subject matters of such proposed modifications. 

The parties shall respond to any requests for information reasonably necessary for intelligent 

negotiations and the standards and guidelines in accordance with 1137.1, Par. C, of Chapter 9, 

Part 3 of Division 2 of California Labor Code, as amended. Each party shall supply to the other 

party such reasonable data as are requested by the other party. 

To the fullest extent possible the parties shall endeavor to complete their negotiations at least 

seven (7) days priol'to the date any lawful economic action may be taken in connection with 

any dispute concerning any proposed changes in any Collective Bargaining Agreement. 
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ATU-SEIU proposes to change the time limits from seven (7) days to twenty (20) days. 1f,.f {1}h/' 

1.8 CONTRACTING WORK 

It is if! the intent of the parties that work connected with the operation and maintenance of the 
system be performed by the bargaining unit employees, consistent with the basic Bay Area 
Rapid Transit District operations and maintenance philosophy. 

ShooW After all existing and internal labor resources are exhausted, and should it become 
necessary to devia~Siffil€l:k~ contract out work, the Unions shall be informed of the 
reason work is being reviewed for contract WRtracted. The District shall fax a Contract 
Notification Form to the President of the ATU or the BART Chapter President, the President of 
the Professional Chapter, and the Chair of the SEIU Contracting Out Committee, whichever 
Union is directly affected, prior to submitting the Contract Notification Form -to the 
Procurement Department. The Contract Notification Form will identify the date it is faxed to 
the President(s). the best estimate of the cost of the contract, the expected duration of the 
contract, the funding sou_rce of the contract, and the reason the work is not being assigned to 
the bargaining unit. The Union shall have seveA (7) twenty J2.Ql workdays after the Contract 
Notification Form is faxed to provide make a request to meet and confer ilfly-oomfl\Bffis to the 
department manager. If a request to meet and confer is c-effiffl€flt&--af€-received within the 
seveA (7) twenty (20) workday period, the Department Manager will meet and confer prior 
consider the commen-t:s-hetore making his or heHiflal-fl.e€i5ioo to contracting out any work. 

It is agreed that prior to c&ntffic-ting wbrl( submitting a Contract Notification Form requesting to 
contract out work, the District will give consideration to whether adequate numbers of 
qualified employees are available to perform the necessary work within time limits 
available, whether sufficient and suitable equipment is available within the District to 
perform the work, whether shop capacity is adequate, whether the use of District employees 
shall involve extra cost to the District, or whether the performance of the work presents added 
hazards to existing employees which are not present in their normal assignments. :fempor-afY 
work load, over and above Aormal positions, includiAg overtime, may be coAtracte~ 
Suppliers' personnel performing work related to their equipment and clearly not bargaining 
unit work will not be prohibited. 

Contracts in effect at the time of this Agreement will not be voided by terms of this Agreement. 

* Minute Clarification 
District procedures regarding contracting out work which include prior notice to the Unions at 
the commencement of the contracting process shall continue during the term of this 
Agreement. 
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ATU & SEIU PROPOSAl 

6/27/13 

4.1 VACATION 

( .. i /]i \ ' 1;· .... \;.< \\ 

q :cfL ~fv'\ 

The District will grant three (3) weeks of vacation following one ( 1) year of service, four (4) weeks 
of vacation after five (5)years of service, five (5) weeks vacation after nf+erc•J++' . .f-) 
fourteen (14) years of service and six (6) weeks vacation after •iN·<'2-8-~';'--(-1G) nineteen (19) _years of 
service, seven (7) weeks vacation after twenty five (25) years of service. Employees may carry 
over up to sixty (60) days (up to forty-eight [48] days for employees on a 4-10 Plan) of vacation. 
Employees with four (4) or more weeks of accumulated vacation will be allowed to buy back up 
to forty (40) hours of such vacation. The election of such buy-back shall be made in December 
with determination of the four (4) week eligibility threshold to be made in December the 
following year with payment made in the second February following the election. Subject to 
applicable law and policies applicable to the MPPP Program, employees may elect to have such 
payment deposited in their MPPP account on a post tax basis. :J:\o,.~sh-c:IP;.:,iC":·f'R'e(-cf··'<h:tl:cF>·BAP 

Employees will select their vacation in accordance with the applicable seniority provisions 
consistent with the scheduling ability of their department, division or section. 

In the event an employee terminates or retires, he/she shall be granted pro rata vacation 
compensation based upon his/her accrued credits. 

Vacation allocation will be scheduled throughout the calendar year; however, to the maximum 
extent possible, consideration consistent with operating requirements will be given to allow 
employees to take their vacation during the summer months. 

Should a contractual holiday fall within the employee's vacation period, compensation will be 
applied consistent with holiday provisions of this Agreement. 

Years of service shall be based upon the employee's date of employment by the Bay Area Rapid 
Transit District or in the case of 13(c) employees, in accordance with the 13(c) Award. 

Vacation accrual will not be continued beyond thirty-one (31) days in the event an employee is 
in a non-pay status. 
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5.9 DISABILITY COVERAGE 

SEIU-ATU Proposal #2- 03:04pm, June 29, 2013 

4' I L((q"YV' 

A. Short-Term Disability Coverage - The District will continue to maintain Short-Term 
Disability coverage at the following rates: 

Weeks of 
Disability 

1''- 26'" 

Maximum Salary 

$1260-$2000 X 66 
%% 

NilalfinHim 
Benefit 

$840$1332 

At no time will disability coverage be less than level mandated by State law. 

B. Long-Term Disability- The District will continue to maintain Long-Term Disability 
coverage with a maximum mmlt+t1y weekly benefit of sixty-six and two-thirds percent 
(66%) of the base monthly _weekly salary up to two thousand dollars ($2000.)to-a 
maximum-intrl!Fe4-salary-of-4:wo- -thoHsand--4:/llars---f$2,000}--peF--mont.Jt. Maximum 
benefit --one-thousaHtl-four-hwtdr-ed.fifty-s~x-dollars-($1-,4&6.{).0} one thousand three 
hundred and thirty two dollars ($1.332) per month week. for weeks twenty-seven (27) 
through fifty-two-{.';2+and-one-thousan44:Rree-llundred-thlFt-y-fo-nF~OO!lars ($1,3-&4-AJO) 
fur weeks fifty-three (53) a11d any subsequent week 

C. Employee Purchase of Additional Coverage 
Employee has the ability to purchase additional Short Term and/or Long Term 
Disability coverage up to the dollar amount(s) to be made whole. 

L -Sho-rt...'ferm-Ilisability -Go-veFage --Em pJ.o-yees n1ay-rureh aseadditio nal-~ho Ft~TeFm 
msab t!ity mverage-up-to-tlw.fo1lowing-rates' 

Weeks-of 
Ilisabitity 

1"~-4'" 

&'"-~'h 

Maximum 
Salary 

$8()0,00-x-66 % 
$9J.l.OO..x €.€> % 

Ma;xiumm 
Benefit 

$-l>JJ-,00 
$6;n~oo 

l1remitttnsfoH+tis-ad{litional-toverage.5hall-8e-fullypaid-by-the-einployee, 

b __ L@g-Term--Disahllity-.Cove~-age--~-Employees---may--purrl-1a&e-adtlitional 
loGJtg..'J'erm--Disahlhty-roverage-t-o-asst~re-payraent-of-up-te-sooy~n{+-two-thlrds 

perc-e~Jt-{ee-WY&}-of--tlJce--e-~~yee's-base-+!lonthly-.5alaFy-t'D-+maJ<imum-iflsurea 
salary-of..-thi'Be--thousand- d olla rs-{-$J,O()Ol-pet~-mon th~-~:JcJe-maJ<imum-monthty 
ben-efi+*-tcv.re-toousand-flellaJ's-E$2-,()()()f, -.Prerniums-forth-is-adMtional-Ee-verage 
shall-be.f-ullypa id-8yth e-ernrloyee .. 

Eligibility--ol'-employees--to--pHrC-h.ase--aMitional-&lwrt--'I'er-m-antlfor-Long-+erm 
Disabihty-t-overage-shall-be.5u-B:je€Homeffic-al-reffif-iratio-n-of-in&lli'abi+ity. 
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5.9 DISABILITY COVERAGE 

A. Short-Term Disability Coverage - The District will continue to maintain Short-Term 

Disability coverage at the following rates: 

Weeks of 

Disability 

1st_ 26th 

Maximum Salary 

'71-2-W-B_as~l'{l_o ntb.LI' 
Salary x 66 %% 

Mallinwm 

Benefit 

At no time will disability coverage be less than level mandated by State law. 

B Long-Term Disability- The District will continue to maintain Long-Term Disability coverage 

with a maximum monthly benefit of sixty-six and two-thirds percent (66-'l\%) of the base 
monthly salary to a maJ<imum iA5ttfed salary of two+ltetffitnd dollars ($2,000) perm~ 

MTOO+-f!HJeAcclft--Bt'l-e-'tftEo>Hu.<;.sa~n'«dHf•ottr-lttlndred fifty siJr dollars ($1,4S&,OOJ per month for 

weeks twenty-seven (27) through AAv two (52) and one thousand thre-e--lttJRdred i-hiH-y

four dollars ($1,334.00) for weeks fifty-three (53) and any subsequent week. 

C Employee Purchase of Additional Coverage 

Employees shall have the ability to purchase additional Short Term and/or Long Term 

Disability coverage up to the dollar amount(s) to be m~de whole. 

± Short Term 9isability Co•Jerage Em-t>leyee-s--may·ptJ+chase--ildfltlionaf.--",lwr-HenA 

Di•;ability coverage up-IB-#le following ratcesc 

INeel<s of 
9isaailitv 

-± "'--4<1' 
5 11;·-16 tl\ 

Ma>dmum 

$800.00 )!~% 

$-'t3-:t~OG-* €6-!4-% 

Ma><imum 

Benefit 

long Term Disal3ility ce ... erage Employees·mily-pttrdta5e,-HI~itiena1-bong-i-erm-Disaei1+\y 

eoverage to assure payment o41fKe---s-iJrty siJr aHd-two thirds per-c~--¥,%1-of.#t€ 

empleyee'Ti:>ase-ment-ltly-5illar-y-te-il--ma~imHnHfl5-H+ed sa I a ry-of4ltf.ee-tj'\oU.<;.and4ellar·s 
f~-meni-h~-+Re-m-aximum-mBA-thly-IH>nf#Hs--two4hous-aflfl..dB.lffiFS--(~ 
l'r-emit~ms-l&r-this-ild4itional-wlfffuge-5hallhe .fully-paid-by-the-em p!Bye-e-. 

Eligihili-tv-olemj}loyee-Ho--purEhase-aEfditionaiShor-t-rerm-anefBr-tong-leHn-Disability 
£ev-er-age-shal~he-5u 6-jett--to--medic-ul-c-Ntifl€atioo-&f-in5tlr-ability" 



5.10 EMPLOYEE ASSISTANCE PROGRAM 

The part res agree that the District will continue a referral program for the purpose of assisting, 

in a confidential manner, employees and their families with marital, psychological, alcohol, 

drug, child, elder and other dependent care needs, domestic violence, financial, legal and 

other problems to obtain counseling and other services. A twenty-four (24) hour crisrs 

intervention service will be available at all times. Child care and other dependent care 

services, including those with emergency availability, are also available. 

The Unions agree to cooperate with the District in the administration of ti11S program 

The District shall retain a consultant to provide referrals as appropriate in the· above-described 

problem areas. The District shall pay the cost of this consultilnt's referral services, which will 

constitute the entire District monetary contribution to this program. 

The costs for all other services provided to employees or their families under this program 

shall be borne by the participating ernployee/fan1ily member to the extent such services are 

not covered by the employee's medrcal or other benefit plans. 

The District shall distrrbute informatronal materrals in order to inform employees of the EAP 
Program and the services provided and shall provide union stewards and officials on an 

annual basis, with training regarding the nature and extent of said programs and otherwise 

provide the unions wrth information as may be requested regarding the nature and extent of 

all such programs 

The District shall provide reimbursements for parents who are unable to use their regular 

fhildcare provider. Employees shall recerve reimbursement up tQJlOO a dil.Y,. to a maximum of 

2.500 a year. The District shall provide resource and referral services for families who need 

such care. 

The Q.rstric.L.s.fljlllp.J:.()~.icJL~..I2~1den.LCilrl:..IJ?ferraU_trviceL for programs such as child and 

elder care counselintL~glninar~.,_fducation and information services. 

The parties agree that all ernploy.r::es have the right to a work environment free of and safe 

from domestic violence which n)il}l. involve physical, psychological, economic violence or 

stalking, against a current or former intimate partner The District shall use early prevention 

~trategies to avoid or to minimize the occurrence and effects of domestic violence in the 

vvorkplace and to offer assistance and a supportive environment to its er)1ployees experiencing 

domestic violenc~_lr}...Jf_ll_responses Jg domestrc violence the employer shall r~ect 

employees' confidentialitl'c 

The EAP shall include professionals traineri_82_ecifically rn domestic violence and its potential 

impacts. 



SEIU-ATU Proposal# 2- 4:00pm, June 28, 2013 

7.4 FREE PARKING AT BART STATIONS 

Existing practices in regards to employee parking and the current dollar amount that 
employees pay for parking shall ;emain in effect for the life of the contract. 
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8.1 PAY PERIODS* 

SEIU- ATU Counter Proposal- 02:00pm, June 29, 2013 

+',I' ').c.'\··,; l"V''> . 
~ \ . ' ' 

\ 

All hourly employees shall be paid bi-weekly on every other Friday on an hourly rate 
basis0 mwept that Staff Assistants shall continue to be considered salaried and shall 
be paid twice a month on the 15111 and last day of the month, until such time as the 

District is able to establish and implement a bi ·.veeldy payroll system for all District 
represented and non represented employees. 'l'ihen that occurs, Staff Assistants 
shall continue to be considered salaried and shall be paid bi-weekly every other 
Friday. 

The District shall make available an electronic direct deposit system for payroll 
checks. As a condition for participating in the electronic direct deposit payroll 
system, any correction necessary for payment made in error, other than for regular 
straight time hours worked, which cannot be adjusted in the current pay period will 
be adjusted in full on the next following pay period's direct deposit subsequent to 
receipt of written notification to Payroll. If the correction is not made in the next 
following pay period's direct deposit, the District will make the correction as set 
forth below. 

Except for employees participating in direct deposit, employees whose regular day 
off/holiday falls on a payday shall receive their payroll checks prior to the end of 
their shifts on the preceding day. Should checks be available at the employee's work 
site on the day preceding the regular payday, they shall be distributed to such 
employees requesting same, but in no event prior to 4:00 p.m. on the day preceding 
the regular payday. 

Pay periods shall remain as established unless changed by mutual agreement. 

There shall not be more than five (5) days' holdback of pay for any employee. 

The District shall continue the present system of itemized deductions, and all 
adjustments shall be clearly defined on the statement portion of the check. All 
shortages above fifty dollars ($50) shall be corrected within the time limits set 
below. The employee's immediate or appropriate supervisor shall assure that the 
documentation necessary to correct the shortage has been delivered to Payroll 
within one (1) work day, exclusive of weekends and holidays, after he/she receives 
written notification of the shortage from the employee. Payroll shall correct the 
shortage and cause a check to be available at the employee's normal work location 
within three (3) Accounting work days, exclusive of weekends and holidays, after 
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SEIU- ATU Counter Proposal- 02:00pm, June 29, 2013 

receipt of written notification. If the employee does not receive the shortage pay as 
defined in this section, the employee shall be paid a five (5) percent penalty per day 
until employee receives the check for shortage. 

All other shortages shall be added to the next paycheck. 

No deductions for overpayments shall be made without express specific written 
authorization from the employee. 

In the event an overpayment of fifty dollars ($50) or less is made in error, it shall be 
deducted from the employee's first regular paychecl(, follo>ving discovery of such 
overpayment. 

Except for employees participating in direct deposit, any employee taking a 
scheduled vacation shall be provided an advance paycheck, provided such payday 
falls within the scheduled vacation period and provided a written request is 
submitted to the District no less than five (5) Accounting workdays prior to the 
scheduled vacation. 

Final termination paychecks shall be issued to terminating employees within 
seventy-two (72) hours after such termination becomes effective. 

The District will promptly process Public Employees' Retirement System refund 

forms following an employee's termination. 

* Minute Clarification 

The parties have reached the following understanding with respect to repayment of 
overpayments made to employees. This understanding also applies to 
overpayments made pursuant to the electronic direct deposit system. 

Where repayment of the entire amount of the overpayment in a lump sum would 
work a hardship on the affected employee, the Union may request development of a 
reasonable repayment schedule through Human Resources. Such request will not 
be unreasonably denied by Human Resources. 
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8.2 COST OF LIVING/ WAGE ADJUSTMENT 

All employees covered by this Agreement shall be covered by the provisions for a cost of living 

increase as set forth in this Section. 

The wage rates as contained in this Agreement shall not be reduced by application of this Cost 

of living Provision. In addition to the wage rates contained in this Agreement, all employees 

shall be paid cost of living adjustments to be determined on the basis of the "Urban Wage 

Earners and Clerical Workers" Consumer Price Index for the San Francisco Bay Area (United 

f,tates hvefilge, San Francisco-Oakland-San Jose CA area base period-r€vi5€4-bil5€ -19fhl-~-400 

1982-84 =100), published by the Bureau of Labor Statistics, United States Department of 

Labor, in the manner described in this Section (hereafter referred to as the "Index"). 

A. E fie ct i ve-ert-ciB-Re--3\},----lG±3,--il---C.'Bst·-Bf--l-iviflg--AcljtlstH\ef\t~<>fh-Hl--&e---gFUHt€&---t-e--the 
wages/salaries of all efHt'l~~t equal-to one Een\ (H) per hour 

for--eatlt-l\fll-j,Btf\t--f.ettr--{4)ef-ajlOiHt- d\Oflg€-iH-the -C-c>f\5ttmer-flrice-!fldf'X-ilHHNSU-f-r:>d-on 

the basis of mevemetlt of the mde>< published fo~#t-of-MBy,.;ulB-E>Vff-the lndf'* 

jlW+i51w#-for--t-he- mBflth-ef--Ff'htuaty,--.;>G1Jc. Effective ~ 2 013 a Cost of Living 

Adjustment shall be granted to the wages/salaries of all employees subject to this 

Agreement equal to the percentage change in the Index as measured by movement of the 

Index published for the month of May, 2013 over the Index published for May, 2012. 

B. Ali--GBs1~-ef.-Hving--M:fustm.eiHs~s!)etif~ed--iH~-P-ar-ajlfttjlJr--A---ef--this.J:,f'c-tioA for 5 alul'ied 

employees shall be-il~otttlt1y~Villem~eHhe-fr.oU+l~tment (th<Y'ost of living 

cent-a.Ojustment--times-two--t+wus<1HB-cighty-+l&Hf'>·t2;tl&G}hours -Bivh:!ed~By--twelve--li-2] 

months·· monthly equivalent of the ho1*ly-,wjtlstHH?+tt+Effective July 1 2014 a Cost of 

Living Adjustment shall be granted to the wages/salaries of all employees subject to this 

Agreement equal to the percentage changgjJ1 the Index as measured by the movement of 

the Index published for the month of May, 2014 over the Index published for May, 2013. 

C. +h€-fe[,ulting Cost of Living /\lloWilft€e shall be ttSe-B-itt--trtl'-€0mputation of pensions, 

5\hrighl-tirne-ond oveFHnw-pay-eJ~ilEt~y-oHhough-t he-wogerilt£'5-llaB-heen-d> ilHg€0-.f;y -tlH? 

alffiWOfl£-ec-+lo wever, the a II owaH&e--sholl-not-h~€B--to-tfw.~-wage-h>-l€s. Effective 

July 1, 2015, a Cost of Liv.'DJL6.djustment sl.'i!lLb_<?_granted to the wages/salaries of all 

employees subjeci to this Agreement equal to the percen~ change in the Index as 

measured by the movement of the Index published for the month of May, 2015 over the 

jndex published for May, 2014 

D Such succeedingjlase rates shall include cost of li\fi.r.lg.Jldlustrnents granted during the 

f>receding year which shall b~~added tQ_jlfld _ _l;lgcome a part of the base wage rate. In 

computing adjustments due on 1\DY_July 1, the first steQ_shall be to add the previous 

accumulated cost of living adJIJ2tfr1eJlt forjJ1£.prior _V~crlJ()j_he_b_ase_[J..,for~_t;alculatingthe 

QfLC!"_[ltj\ge adJuStment due. 



E . All Cost of Living Ad1ustrnents specified in Paragraphs A, B,_C:: of this Section for salaried 

employees shall be at the montllly equivalent of the hourly adjustment I the cost of liviro g 
cent adrustment trmes two thousand eighty hours 12,080] hours divided by twelve l12j 
IJ10nths=JII.Qnthly_eguivalent of the hourly adjustment.) 

D The &i5~g the negotitltiem...fuf-a-"tfeEeC.ffing term aft~~013 shall not 
a~+-tlntt4ite-8>st-Bt-l iv in g AIIBWaHttc'inuea5e-E'.fk>€tive-t>nclwHc-3+l,.:>GH-is-iHdefle.EI-~t>¥t 

ef any increil5efr.wttge-ffl.f.,.HHiJde by the District fer the succeeding contrac+ 
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ATU & SEIU GENERAL PROPOSAL 

6/30/13 

9.1 SICK LEAVE 

A. Accrual: Covered employees shall accrue one (1) day of sick leave for each full month of 

employment. Sick leave credits may be accumulated to a total of two hundred fifty (250) 
working days. 

B. Incentives For Sick leave Accrued And Unused On Or After October 19, 2009 

To encourage employees to maintain maximum attendance and to improve performance, the 
District offers employees the following t'NO !2) incentives beginning October 19, 2009: 

1. PERS Retirement Service Credit For Sick Leave: The District will amend its contract with 
CaiPERS to provide the California Government Code Section 20965 optio·n for service 
credit for unused sick leave for eligible CaiPERS members in the bargaining unit, with an 
effective date of October 19, 2009. The Public Employees Retirement Law (PERL) and 
CaiPERS rules will govern the eligibility of unused sick leave earned on or after 
October 19, 2009 for service credit. Those rules presently grant 0.004 years of service 
credit for each certified unused day of sick leave accrued by the member during the 

normal course of his/her employment. For employees whose effective date of 
retirement is within four months of separation from employment with the District, the 
District shall certify to CaiPERS all such unused days of sick leave that were accrued by 

the employee on or after October 19, 2009. For purposes of Government Code Section 

20965, leave accrued prior to October 19, 2009 shall not be considered "unused" sick 
leave and the District will not certify such sick leave to CaiPERS, unless the employee has 
made the one-time election to convert such pre-October 19, 2009 sick leave to PERS 

credit eligible sick leave pursuant to Paragraph C below. 
i. The parties agree that they shai! take ail necessZ>rJI steps to cea_se 

partki.(:)aticg:Un t!].e r'~J'_.:J;_ ne_grem~r6:- Servic;_e Crei:jJtJm Si_ck Le<1ve 
m:Qgfam within 30_shvs followil:ill .. signing ot this agreerr_enuo be 
!}ml<llX!d_w!j:_!} the JlJ.fenUves ident.ifig_q in 9.Hl(3) and 9.Ui\4l. 

2. Annual Buy-Back Or MPPP Incentive: The District shall give employees the option each 

year to make an irrevocable election on the schedule indicated below to buy-back or to 
deposit into their Money Purchase Pension Plan (MPPP) accounts, the dollar value of the 

sick leave earned within the annual accrual period indicated in paragraph B(2)(a) below, 
less sick leave taken during that same period, on an after tax basis. 

a. Sick Leave Accrual/Election Periods: The maximum sick leave which may be earned for 
each accrual period is ninety-six (96) hours for employees on a 5-8 or 9/80 Work Plan and 
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one hundred twenty (120) hours for employees on a 4-10 Work Plan. Sick leave for which 
such an election has been made shall not be included by the District in the certification to 
CaiPERS under the retirement service credit plan described above. 

Election Period Accrual Period 

9/±l ~+§f./Jc ---· · -· · ··· ·· ·----9,t±-9f._C:c···-9/H;-f±;l 
94/±2. -- g;:;r&-/l~~-~< -~~--~~---------~~-~·--~-.------D/-:17/11-~~-~¥d./3/±5 

911/13-9115113 9121113-9/19114 
9 I 1/14 - 9 I 15 L14_ ____ ~9'-LI"-'2 O'-L/1""4'---"9"-'/1""8":"1 1"'5 
9/1115- 9115115. 9119/15-9/16116 

b. Buy-Back/MPPP Deposit Amounts: An election to "buy-back" or to deposit into the 
MPPP must also include an election as to the percentage amount of the 'buy-back", based 
on the percentage increments and maximums provided below. The maximum Buy-Back 
percentage that will be allowed is based on the employee's attendance record during the 
accrual period. 

Days Eligible Percentage of Unused Earned Sick Leave 

0 5% up to 50% (in 5% increments) 
1-3 5% up to 40% (in 5% increments) 

Buy-Back and MPPP amounts shall be calculated at 1.25 the employee's base rate of pay at 
the end of the accrual period, less applicable tax withholding. 

c. Impact Of Buy-Back/MPPP Election: Employees may select only one option (Buy-Back or 
MPPP) for each accrual period. 

Once the buy-back or MPPP Incentive election is made for any accrual period it may not 
be changed. Employees will receive the buy-back checks or MPPP credit no later than 
December 1 following the end of the accrual period. 

Unused sick leave hours for which an election to buy-back or transfer into the MPPP is 
not made shall be carried over to the next year, subject to maximum accumulation limits, 
aHd-\N~W-fi-8--.'"s-Bg8-f-{:j£--0V-aH-a-b..\-&-f8+*--2>f+¥-f-~tt-~:}-f0-i\Hh'{:JilJ-\?u-v~@--a-;;k}f.-4t'2.p.fL~HGGffi:f'¥0--&l-24\,'7h~. 



3. limiting Sick leave Usage Incentive: An Employee who does not use any sick leave during 
each of the Accrual Period(s) described in Section 9.2a, shall be granted one (1) additional 
day (extra day) of paid leave. This extra day is to be used in the same manner as a floating 
holiday. and be deposited to the employees holiday accrual account no later than 
December 1 following the end of the accrual period 

4. Retirement Buy-Back: Employees leaving District service on a service retirement (non
disability retirement) shall be paid eighty percent (80%) of any and all of their accrued 
sick leave balance(s) upon the effective date of service retirement. 

C. One Time Election To Convert Sick Leave Accrued Prior To October 19, 2009 To PERS 
Creditable Sick Leave 

During the month of October 2009, employees will be given a one-time opportunity to 
convert unused sick leave that has been accrued prior to October 19, 2009 to PERS-credit· 
eligible sick leave (described in paragraph B(l) above). This election shall be irrevocable, and 
will include all of the employee's unused sick leave, including banked sick leave pursuant to 
D(1), and/or unbanked sick leave pursuant to D(3) below. If an employee makes this election, 
such accrued leave will no longer be eligible for pay-out at termination/retirement 
(previously banked leave) or at retirement (unbanked leave). All leave converted pursuant 
to this paragraph C will be subject to CaiPERS rules for service credit eligibility. Leave 
converted under this paragraph will thereafter be considered, for purposes of disposition at 
the end of employment only, to have been accrued on or after October 19, 2009. 

D. Sick Leave Accrued Prior To October 19, 2009 

Sick leave accrued prior to October 19, 2009, which is not converted toPERS creditable sick 
leave pursuant to paragraph C above, shall be preserved in accounts separate from sick leave 
accrued on or after October 19, 2009, and shall be used pursuant to the terms of this 
paragraph D, including subsections (1)- (3). 

1. Banked Sick Leave (Under Previously Exercised Option) 

This section refers to sick leave which has been 'banked' in accordance with labor 
Agreement Section 9.1B(2) as it was in effect on June 30, 2009, or banked pursuant to 
Agreements previously in effect. It excludes sick leave electively converted to PERS· 
creditable sick leave pursuant to paragraph C above. It includes sick leave for which a 
banking election was made during the 2008 or earlier option periods. 

Banked sick leave, as defined above, will be preserved in a separate account for use by 
the employee in accordance with the provisions of former Section 9.1B(2), including the 
following: 



a. Such bank shall be set aside for payment upon death/retirement/termination and 
shall not be included in the calculation of unused sick leave pursuant to paragraph 
B(l) above or Government Code Section 20965. 

b. Sick leave hours banked will be paid at the employee's base rate of pay, effective on 
the employee's date of death or retirement/termination from District's employment. 

c. Employees who experience an illness/injury and exhaust their existing sick leave that 
is available, may utilize sick leave that has been banked under prior Section 9.1b(2) 
provided they make a written request to do so through their Department Manager at 

the time of the illness/injury and the circumstances qualify for sick leave under section 
F ("sick leave payment") below. 

2. Sick leave Buy-Back (Under Previously Exercised Option) 

Employees who exercised the option during the September 2008 option period specified in 
labor Agreement Section 9.1B(3) in effect on June 30, 2009 to make an irrevocable election 

to buy-back or deposit into the MPPP the value of sick leave earned during the annual accrual 
period, less sick leave taken during the annual accrual period shall receive the buy-back 
payments and the MPPP deposits required by the prior Labor Agreement. 

Buy back checks for the 2009 accrual period under former labor Agreement Section 9.1B will 

be distributed to employees no later than December 1 following the end ofthe accrual period, 
and MPPP elections for that period will be deposited by that same date. 

3. Retirement Buy-Back 

Sick leave accrued prior to October 19, 2009, and not (1) banked pursuant to paragraph 1 
above; (2) bought back or deposited in the MPPP pursuant to paragraph 2 above; (3) 
converted toPERS creditable sick leave pursuant to paragraph C above; or (4) used pursuant 

to E and F below, shall be available for use as a Retirement Buy Back incentive. Employees 
leaving District service on a service retirement shall be paid fifty percent (50%) of this accrued 

sick leave balance upon the effective date of service retirement. This accrued sick leave shall 
not be included in the calculation of unused sick leave pursuant to paragraph B above or 
Government Code Section 20965. 

E. Order Of Use Of Sick Leave From Separate Accounts 
When using sick leave with pay pursuant to Section F below, employees' sick leave balances will 
be deducted in the following order: 

1. Sick leave accrued on or after October 19, 2009, if any, including any sick leave accrued 

before October 19, 2009 which an employee has elected to convert to PERS creditable 
sick leave pursuant to paragraph C above, if any. 

2. If the accruals described in paragraph E(1) are exhausted, unbanked sick leave accrued 
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prior to October 19, 2009, if any. 

3. If the accruals described in paragraphs E(l) and E(2) above are exhausted, banked sick 
leave, if any, may be used subject to the terms of paragraph D(l)(c) above. 

F. Sick Leave Payment: Employees shall receive sick leave with pay up to the amount of sick 
leave accrued at the time of illness, provided the requirements of this section are met. 
Employees shall accrue sick leave credits during the probationary period, however, they shall not 
be eligible for sick leave pay until after completion of the probation period. 

An employee who is absent from work for reasons that qualify for use of sick leave under Section 
9.1 who has no accumulated sick leave to cover such absence must use accumulated vacation, 
personal holiday, and compensatory time off unpaid leave may be granted. Even though such 
charges are made, the employee's absence remains subject to the contract provisions governing 
the use of sick leave. The employee must advise the employee's appropriate absence report 
recipient, as designated by the District, of the category of paid leave that shall be charged for 
such absence. If the employee does not do so, the absence shall be charged by default against 
the employee's accumulated vacation, holiday and compensatory time off in that order. Sick 
leave preserved under section 9.l.F last paragraph (below) will not be available for such charges. 
Holidays may not be charged if such charge would reduce the number of holidays in the 
employee's account below the number of designated contractual holidays remaining in the fiscal 
year. 

If an employee is on unpaid sick status or other unpaid time (i.e. a leave of absence not protected 
by statue) for three (3) or more of his or her regularly scheduled work days during the workweek, 
he or she will not be eligible to work on his or her RDOs in that work week. 

Employees shall be eligible for paid sick leave as follows, without limitation on their rights under 
state and federal law. 

1. Illness, including the appropriate use of required prescribed medication which would 
impair the employee's work performance, injury, quarantine, or similar exposure to 
contagious disease; 

2. Verifiable medical and/or dental appointments which cannot be scheduled outside the 
normal working hours, provided that a minimum of forty-eight (48) hours advance notice 
is given and provided subsequent confirmation that the appointment was kept is given if 
requested by Management. 

3. Doctor's visits associated with pregnancy, subject to the provisions in "2." above; 

4. Hospitalization or serious illness/accident and resulting subsequent related scheduled 
doctor's visits, subject to the provisions in "2." above; 



5. Required attendance upon a seriously ill spouse, eligible domestic partner, or child. The 
District may require a written statement from the attending physician that the 
employee's attendance was required. 

6. Required transportation to doctor for employee's spouse, eligible domestic partner, or 
child if spouse, eligible domestic partner, or child has serious accident or serious illness 
(subsequent verified and scheduled doctor's visits resulting from initial visit are also 
included). 

7. Industrial injury and resulting subsequent related scheduled doctor's visits. 

Sick leave with pay shall apply to each separate sick leave incident. For purposes of this section, 
"sick leave with pay" means pay calculated at the straight time day shift rate for the number of 
hours the employee was regularly scheduled to work each day, had the illness or injury not 
occurred. 

If an employee's absence which qualifies for paid sick leave also qualifies as statutory family and 
medical leave (i.e. FMLA/CFRA), the employee may elect to preserve eligibility for participation 
in the annual buy-back or transfer into the MPPP of eligible accruals, if elected during the election 
period, by requesting to substitute vacation, floating holidays (for increments of a full day only), 
or compensatory leave pay, if applicable, or, if he/she has no accrued vacation, floating holidays 
or compensatory leave, requesting to take the leave unpaid. The request must be made before 
receipt of sick pay. 

G. Sick leave Verification: The District may take reasonable means to verify the employee's 
eligibility for sick leave. Upon prior written notice, an employee, at his or her expense may be 
required to provide a doctor's statement which demonstrates to the satisfaction of the District, 
eligibility for sick leave as defined above, for any sick leave incident. 

Employees shall furnish a doctor's statement for each sick leave incident involving absences of 
more than three (3) working days 

If the employee remains off work for a period in excess of thirty (30) work days, the District may 
request that the employee provide a doctor's verification of the continuing need for sick leave. 

In instances where the District requires a doctor's statement, either to verify sick leave or 
determine an employee's fitness to return to work, that statement must include the following: 

1. date and time of treatment; 

2. duration of illness; 

3. date cleared to return to work. 

Otherwise, an employee returning to work from a sick leave incident must submit a required 
doctor's statement and other documentation within seven (7) calendar days of his/ her return to 



work. Failure to submit required documentation within the time provided shall result in denial 
of sick leave pay, and may result in disciplinary action. 

The District may require any employee to submit to a medical examination by a doctor 
designated by the District, at the District's expense, as a condition of return to work from a sick 
leave incident or to verify the continuing need for sick leave. 

Pattern use, misuse or abuse of sick leave will be governed by the District's disciplinary 
procedures and handled on a case-by-case basis. 

H. Sick leave Reporting: It is the responsibility of every employee absent from work because 
of illness or injury to report such absences to his/her immediate supervisor or the supervisor's 
designated representative. This report must include information as to the expected date of 
return to work and where the employee can be reached during his/her normal work hours. The 
employee will promptly notify his/her supervisor or supervisor's designee of any change which 
affects his/her ability to return to work. 
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9.5 TEMPORARY MODIFIED ASSIGNMENT /REASONABLE 

ACCOMODATION P.ROCEDUR€ 

A. T(~mporarv Modified Assignmen! 

The parties recognize that offering Temporary Modified Work "· (ro,mottedoFootiGpt 

'Assign~~nti. (rMA;~ l ~an, .. vvhe;; .. pro j)e;lv .. a~11~~~i~,~~i,9 ci,~ inister~ ••. · .··· C'~;,;;;;~;;,~,;·;,~; 
benefit the District and employees financially and in accelerating 
rehabilitation. Temporary modified work or temporary work 
assignments will be provided to permaflffit~y-{whB-vmuHteef-te 

participate) and temporarily disabled BART employees, when in the 
judgment of the Distfit:f,j:)igrict. lfVOrk is available .. 'Nhich can be/ [r~;,;,~;,;,,;~..:_~6;,.'.~~~:: 
provided without adversely affecting operations or services. 
Temporary modified work will be considered on a case·by·case basis. 

Ib<;>Di8ricUs obligated under statue to conduct an extensive progr.am 
of interaction with employees who are disabled from J:l.QLforming.Jheir 
usual duties on either a temporary or permanent basis. Processesare 

in place" and contin.\Jiilly subject to refinement and/or modification to 
accomplish this proactive program, which includes solutiO[lS such as 
temporary modification of the employee's own job; temporary 
J2lacement of the employee in another District position subject to the 
District's collective b<J.r:Raining agreements; temporary provision of 
work for the employee that is not 'regular' District work, and so forth. 
These evaluations are conducted on an ongoing basis, and ircorporate 
the best advice of both the employ~£'L as well as the District and it~ 

advtsors as to appropriate accommodations. shall. evai!Jate anti 

fl€terffiffie--wfl€tMf-.a.H-emf!IByee sha ll~la€-etl.....ffi...~~!Y 



!nOOitied-a&&igRmenl--a·Rtl~etnBH€aSBAab\e--a€€Bffifli~f!iliiQ!_'\::t~1at 

JHC!:Y: be required ctlhl€€-BfdrtnH'wit~~k-a~~rtWSc-rtfld re gu1at~""'"' 

B. Transitional Work Pilot Program(s)Return to 'A'Brl; PtQ£;1_'a£B 

]':~r1Ji:JIQ_y_ees who have been off wort.i'.s .. ttl~l(!51Jit_oL<Lvvork s.c:@Jed 
in@y or othe(~ ~teJ!l)2orary disability may~~QS'ngfi.t:_fr:.Qr.n.i:l 

transitional ffiB€1.if-iBd-work assignment for a limited~iod of time 

_before undertaking their hls-m-11et-reguli:l_r wor:k assi_gnments. 

Such a program may include elements such as work in another unit, 

classification or related work; a pr_QR~:am of physical therapy or other 

'case. hardening' activities under professionaJ_B!Q.ervision _ and/Qt: 
_direction to promote return to normal duties and to reduce the risk of 
.re-injury. For example, the Transportation Department has indicated 

interest in such a program within theATU bargaining unit to provide an 
QIJllOrtunity for e_r.n.Jl.[Q.vees who are unable to perform their essential_/ {r~;~·.;;o~;,,,i;,~·:-·:=-:=· ---] 

··----·---------·--··---------· -----·--··-
job functions to return to work as customer service assistants, whose 
function would be limited to providing additional public assistance on 

the platforms and in the paid areas of the stations. Such assistance 

shall not be and is not intended to circumvent the station agent job 

duties but rather to provide additional customer assistance and to 

provide those employees with the opportunity to regain strength and 
make a successful return to the workplace. 

The District proposes to enter into discussions with th~)n an 

eff.QILto establish one or more such Jlllot programs~ctdition to 
solutions already available that do not impact the terms of the 

c::ollective ba1J0jning agreement. Aftel_SlJch_jlilot program j~.JD. 

O..Ps.r_ation,<;_jQJ:.J.i)<_(6) month.;;, the District and l)nions _s_hall meet with 

re_2p_ect to whether to continue the progra_111_ ancj_lf tht; __ partie5_.<:l.Rr.§'e 

the DistricUIJi:l~jnvc:0tiRa_tg __ a_IJQ.Lnjtiat_e additional pilot pr()..RJ:i:l!}l.Jjn 
9!b~Lcl~I'.i![1:__fY1en ts, 

... 



f~'l£h·B!""fllBy€€·WAB-ti{-'£ifehl-+MA&ha.J+-&Hl3-ffiit.-a-WfilieA-nffi~Ge-(}f--&WcA 

4E"sire-.-simlli\aneeu5ly-te-h.f5~er---her·-immetliate-c-sl!pewiseF---antl---tlie 

District's Dis a bi lity--Programs--G-ffiEe;--lfe.p;3f-tment--ot-14ltl-naR--ResooR.-e&o 
l2f em ptly-a-lteH eceir}t-ef-&JK--h-lwti€€,-t-fl€-Disallility--Pregfam--G-I-fice-511illl 
J*evi4>--t-11e-----e+Aflleyee---with a Ret um-te--WBr-k---tju€5tioonaire~fer 
EBmf'~O n by t he-e!Bj7leyee+f}liy£ic i a n, an in st-ructiBR--5lieet:-en--hew-te 
c--BHtf}lete--t-he&e--ferms, an~ of sectiefl-----9.&--ef.-.-.-the---b-ater 
Agr-eementc-------+he emfjleyee----must~-simlli\-aneeusly--retcH'A--tchis--A'effn 

E-&mj7letetl--4e-t-lw- Disabilit-y----Pr-egram Office afftl che emj7leyee'-s 
intmeeliate-----5\.1 p e rvis or. Temp er-a+y-----fH{~fl.i.fiefl----wer-k--m;+y-----ifwolve 
mofl.if.itation of an employee's-BW+l-job or assigA+Hent--tB--WBI'k--otttsit!e 

e~-ee's curr-efl~H---Bf---bargaining---lffiit,--iJ-5----j3fBVit!eG 

herein. The Disability Progr-a-ms Office, in cEJHSU1t-a-tiBH--witfl....-#le 
a p pI i catle-dejftHtmeHt,-w-iH-fletermine--eligim+ity--fer-j}JfBC~j3i\OOA--in--the 

temperar.y-+oo Elified-w-orl<--j}rogr-am-ilHd--will-E.fl.ElHlinate--t-emfj{}f-a+v-w-ork 
po&itieHs-/assignmf'f\ts. 

+&-aid-in--the administration-ef--this progra~-e--{-&EJ.lchlnd ATU) shall 
arreint--twB--J7er5Bfl5---lr-e m '!: h eir---b-argilffi.ing-unitc--to---serve---en--a--+ MA 
c~e duties -B-I---ttle committee include (a) iEle-Atifyffig 
pocentiai--T-MI\ oppertw1ities not othefWise identifieEI--By the District 
and---rewrnmending--thern---te---t-he---Settier-J2erwrrnel---An-aly-st-Of~the 

DisaBility---Pr-egr-arns--Gff-ice--.fer~wnsit!er-atiBn,-+~v-a~~J-ating.-f)ropc+sed 

+-MA--assignmecHt-5--and-{-c-+-afl-vising--tlle--&enief--P-er-5Bflnel--Analyst--Bf-the 
Disaffilit-v---!Lrogr-am&---OHite---en----tJBtential--impHwem-eflt-s----in--rrograrn 

at!mffiistr-a-tien~Th~nio+'-P-er-sonRel-AH<Jlyst--ef-the-Qisilhflity-P-r-egrams 

G.f-lke.-shall-j7ecr4odital+y--t-r-ain-new-tBmmittee--rne mters-c-onc-eming--th e 
+MA--Pr-egr-am,---and-.-slt-all---TJeriediETl11y---Bffer----sucli---training---tce----union 
offic-er-s,-stewaHis,-wper-Visor-s,-;mtl-+nan-ager-s-. 

+11<:'---'>enio r~P-ef£onnei--An;:Hy-st---ol--the-Gisabikty-·-Pr-egrcan1s-GHiGe--sliilll 
provide-t-emmittee--memtercs-wit-h--a--f1uarwrA.y-r-etJert-of--aH-refjuests-fef 
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I +MA-a pplicatisRmat-e+ials,--wm-pleteti--RetuHN:-e--Wer-k--quest~snnaireo, 

aml-+MA'-s--th-a Wlave-b-ee+i--4m-pleme+nte4~--+fl---ad€litisR-,-the---c-ommiti'ee 
5-halj-li-ave---aECess-t-e--the--tomj>leteti--R-€-tur-f\-t-e---Wor-k---tjU€-Slisnnaires---as 
they--are--submit-te<:-l-.-----:r-l-le----Senior--+>er-50Hflcl-Ana+yst---e-l---tlo!e-Dfsa-bitity 
Prog+-ams-Gffic--e-may--f}FOflBSe-a-:f-MA--t-hat--tr-ess-es bar ga inffig--u-nit--tiRes 
or that-is intra-unit----bt+t---Ae-t----Bl+--t-he list described in- 9.S.C.3. -~ 
c-ernm-it-t-ee---m-a-y--t:ly---unaRi-me-u s vote a p p rove---a55ig-nment-s-i'h-at--€f-B5-5 
bar-gainiRg-.unit-li~-lhe--+ep+-es-e+it-atives--of---the--Ynion--affec-ted--by---a 

}*Bf'OSed in~ra unit TM/\ not on the-~ist+Ray-+lflil-Himously approve sucf\ 

assignment. If 1 he--&en-ie+--Pe rs on n to l--Analys-t-e-f--the-Disability---P-fegf-au-\5 
G-f~---l+ruon---J*f'sitleJits---anG---haibor-R-el-a-ti~e~'--;J-gJOee-4r' 

wfit+ng, additioRat-+MA' s may be add-ed-W or remov-eG-f-rem--t-R-e--1-i-st-s-et 
fmth-i-n--5 e c t i o n 9 . 5 .b. 3-. 

Gf\~Ge--delivered to the--o-t-1-){'f&-Within 150 and----180 days 
bef"'r-e-th-e-ex-pi+ation-flare-of--tf\is--agr-eement,(-ei-t-her--&f41J1 -AT-LJ,--Of--tfie 
gjs-tfi€+)---m-ay-t-efffiiHate--f-tr+ther--ttSe-Of--E-Ofl5itlefation-of--int e r b a rga i niHg 
UH+t--=f-MA'-5---a1'14-suclt--use-oF--€0HSider-atiBH--a£--Bttu-f5--fiu+if-\g t h e I ife--o1 
thi&---agreement--5nall-n-ot--be---Geeme-d---j:Hecetl-en-t--sett+n~--T-he--J3-art+es 

furt-her-agree--tllat--the---re+axa-tit+fct-&f---:)trf-is<Jict+nna+--f:loun<Jilfi€5-BF---right-s 
fl€HH-1tted-u+tfler----tl1-is---se-Gt4ef\--·i5---0l(j:ler~me+it-al---in----flatuf0;---+estr-ict-ed 

el\dusiv-B+y---to--tllis-st:Gt:4or+,---aoo-may--no-t-be+elied-en---as--a-fl-f-e-c-ed-ent-in 
any-futu.fe--dealffigshetween-tli-Bffl--f}r---ar-ry-otlief-Ba+gainiRg-unit-. 

A. Medical Evaluation+-Thf'+~enef#s--Anrtlysi'wi+l4'eView-all-H'f!U€&1s ----- (,~;;,;;;~"C"~"""~;,:;,,-;";"~';;; __ -_] 
1er-teffifJBhlPfmBdified-werk~T-Ae--l>ef\e-f+ts--Anill-y!;-t--milV;--dftef-B-i:Jt-aining 

all-necessa1''{--authoocatie-As--te-+elease-medi€al--infer-ffiiltien-,+eview--the 

emf}leyeB'-s--ffi€<Jitak•ec-oHis,-""-enfefwi-th-t~mj}loyee's--Ge€t-er-attd/-ef 

s€h e<Juj e an e l(Jminat4on-wi-th--a-G-istr-irt-5elea-ed---Ge€t-er--W--4ete-Hnine 
what t1•pe of •NOfk---<tC€Elffimedati0f\-S---ilfe----f€{j-U-i-r-ed.---AU-----j}fOfl85ed 
actOmmeda-tions-or-t-effif'or-ar-y+nooifit:G-positiensf-assigRme-nt-s-wi I !-be 
fevi~---llv--a-D-i&tRct-ilC€eflt~ysitiil+I-;----Wh-iffi--lnil-y--t"e---t-he 

employee-'-s phys-iciaR7-if-said-j:lhysi€ianis--selected-by-the-Dist+ict--f or-this 
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fllHfle5e,-t&4€teFmin~ifiohejelH-et1U·ifement~t'assignmertts-arewithin 

tl1 e em pl&yee+·p~ysiEal-and·Hlental··al:tilit~es-c··Any-tlispute!r-w+ll·.fl e 
harlflled·inaEWfBaFtEewitch-Settion .lf,;:H:>f-the-Agr.eemenL 

B~. ~-Atcommodation Review: The....J>ene#ts-ARtllyst-·wil+-d&us.s 
aEEOmmewtie.FI··BptWH!r-·.With--a··· De p a rt meffi..-+epresentativ~-te 
det'€fmine .. .ff..-aG£-{)fHfHOdatiBf\&-{;an.....be-·.made-fur--th e e m ployee'·s 

disilb+lity.en.a·limitedt.em1-wsis.wit.f\oot-adversely.ane£-tm~ati.f>ns 

OHif'M~ 

±. ·-Red u cefl..worl"sc.Reooles .. at-a-mini nwm-Bf.twentv-{2 Gt-l'let~rs-J}er 
week~d1€dtiles-whiffi·wiH·resultifHniEkhift.in'i.eHllfltions.wiH 

n&t.bf'.avilila!lle; 

'k· ·· -a.ltemilte-tem!}emrywBrk.a&signments, 

G,-Aiternate+emporary Modified Positions/ /\ssignments: 

±·+f1e Senior Personnel-Afh31yst of ti1e~ility-G#icc 'Nill follow 
'\'he sequence outlined belo·o~~ in decermining~ alternate 

temfler.ary.motlifiefl..work.f!BSlti&nsf.as.signments··m~atle' 

ilc COitSHNF··fetumlBg-ti'l€-emj}iGyee-tB-WOfl<-iH·.J+is/her-EUHf'Ht 

jJB&itiBn-ilramooifie4.cattaEity; 

b~wflen,..ffi-the+Ji5t~ judgment, this is n~consider 
;m.a+temat~itiefrf.assignrnent in the emplovee'.s 
tl epa rtment-{Altemate--J)lilwment-witl1in.-4+1e--empklyee'.s 

tlepartment 'Nill not involve placement in a pH&it.iBB 

~rent barGainmg4ffiit-+, 

ec tl1ereaf+er,consk~er-an-all~oof..assigftme+tt-otJtside 
t-he--Ge-paH me-nt---(-P-la t-e-m-ent---e-tl-t-&ide--t--h--e----d€-f:}3f--tHl-en-t~-wi-U--- -FI-Gt .ff~;-~1-;;tt~d: -D~~-t~~t~~k-;~11 i;;;~~9raHimar j . '--·--------------- --- -------- --- ·- -- - -- --·-- --------- ' 



invBIWillilcecmenl-·ifl-il-.fJG sit~en--FOffH3SBflted--by-.;J-tlif.f~rent 
bilri5iJ)flif1 g-unit+;-a ntl 

ch·tBJ'l5iEier-an--a+tefn~·-fiGn-r.epr.e5B+lteEI--posit~nf-.cassigflffiertt 

GtJtsiEie-the~-ning-uHitc-~·-fffipl~s~I~"Ba--in-nBn

H"Pre&enteB--pesitiens,L-assignm en ts-+et.aiA--tRB-··-tB-AtFilcctu.a1 

prffieEtiensprevi~··fBr~n-t.Jle-£..gA-Bf-thei He&pec-t+ve -lJfltOAS. 

2~-lf-temper-ary..meffifieEI-work.is-net-av,,ilabl~wifl1iH-tl1eempleyee's 

ewn-det3art+l1ent,·the .. .&e+1ior-·Persennei-AHillyst-ef-thfC·-Disability 

Gf.fk.e-wiH--a,terrnifl~-it--+here--are-aHv-u+~@e€1-ternpBr¥¥-·Aelp 

reEJuestcswfliffi-t11~plBy~.avbeilble-te-Hih 

::h-A~Iist-ef-temf}H.;JfV-ffiOOif~-JJesitiBHs/assignmeAts in whl81 
Bfl1~·WR8~Bf+lfJBFilf-ity-BisJG\ec~y-00--plilEBG-wit+-13e 

Eleveloped--flepartm€ntcs--whe---~tBfl1fJBf.aPf--·-eehfieEI 

positiens/a55ignments--with·-wfliffi~th€cy--need--ilssistan.c.e--rnay 

suhmitwerk-r-eEJHe&ts-toth.,..genefits-GUfc .eo· 
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ATU & SEIU GENERALS REVISED PROPOSAL 

~~pm, 7/19/2013 

9.7 ERGONOMICS & REASONABLE ACCOMMODATION 

f1.c. Within the first week of each month, the Employer shall provide each Union as well as 

each member of the Labor-Management Ergonomics/Accommodation Committee with 

a copy of the updated OSHA log of workplace injuries for the prior montb. The parties 

agree to review the documentation together to identify the causes of workplace injuries 

and address them in an effective manner so as to prevent future injuries. 

B. The District shall provide the Union as well as each member of the Labor-Management 

Ergonomics/Accommodation Committee with a copy of each ergonomic evaluation 

and performed as required by the Injury and Illness Prevention Program and shall 

work with t~e Union regarding the resulting recommendation and its implementation. 

The parties shall work together to identify recurring sources of injury in the 

workplace, evaluate and implement appropriatU!J?,onomic measures in a prompt 

manner so as to avoid further incidents, injuries, and re-in juries. 

C. Within 30 days of the ratification of this Agreement, the District shall draft a written 

update of its written Reasonable Accommodation policy and procedures and provide 

the Union with a copy of the proposed changes. Once the changes, if any, are agreed 

upon, the Distric! shall make a good faith effort to provide a copy of its updated 

Reasonable Accommodation policy and procedures to all employees and to ensure tha_t: 

the policy and procedures are published in a manner that is readily accessible to all 

employees. 

D. Within 30 days of adopting an updated Reasonable Accommodation policy and related 

procedures, the District shall create and implement joint training(s) for Department 

Managers and ATU 1555/SE1U1021 shop stewards. Topics to be addressed include: 

what is a reasonable accommodation when are em1_2loyees entitled to accommodation 

and what accommodations are reasonable· an overview of the interactive process, 

requests for medical information and/or evaluation of work restrictions. 

E. The District agrees to work with the Unions through the Ergonomics/Accommodation 

committee to identify potential accommodations and/or the identification of assistive 

devices that may be useful in accomm()datir}g_certain types of medical conditions in 

relation to District positiorl_!, 
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ATU & SEIU GENERALS REVISED PROPOSAl 

1:30pm, 7/19/2013 
1. When an employee seeks reasonable accommodation the District shall advise the 

employee of the right to Uhion representation during the interactive process and shall 

permit such representation as may be requested. It is mutually understood that the 

District shall first consider potential accommodations that would enable the employee 

to return to or continue working in his or her regular position 

k ~ 

2. Where warranted, the District shall arrange for functional capac;Lty testing and/or an 

~anomie evaluation to assist with identifying appropriate accommodations 

£.. This provision is intended to confirm the District's commitment to provide all employees 

with all legally required benefits and protections under Cal-OSHA, the District's Injury 

and Illness Prevention Plan, the ADA and FEHA. Nothing in this provision shall be 

construed as a waiver of any employee's individual statutory rights, remedies and/or 

procedural protections .. 
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9.7 REASONABLE ACOMMODATIONS 

A The_parties shallcL~Jite_and implementjoint training(s) for DeJ23J1tnent Mani)gf!Jand ATU 

1555/ SEIU 1021 shop stewards. Topics to be addressed include: wh3t is a reasonable 

accommodation, when are employ~es entitled to accommodation and what 

accommodations are reasonable; an overview of the interactive process, requests for 

medical information and/or evaluation of work restrictions 

B. The District sha[LQr:.Qvide a copy of its Reasonable Accommodation policy to every 

individual who files a worker's compensation claim and shall alsQ provide a copy to all 

employees who inform the District of an injury, condition or disability that might impact or 

limit their ability to work. 

l At the outset. of the interactive process, the District shall provide the employee wi1b 

a list of potential accommodations that might enable them to perform essential 

functions of their position and clarify for the employee that the list is not exhaustive 

but intended to spur discussion of specific aides tools or equipment that would be 

beneficial. 

l The District shall not exclude a Union representative from discussions about possible, 

accommodations to be provided when the employee requests that a Union 

representative be present, or when discussions involve mandatory subjects of 

bargainjr)& 

1Jiduring the interactive process described in BART policy, the employee and the 

District are unable to agree on appropriate accommodations that would enable the 

employee tQ._[Jfrform the essential functions of his or her position the District shall 

arrange for ertl1_~ ergonomic evaluation or functional capacity testingto explore the 

~cope of the eniployee' s physic~abiliti\'s and limitations and eva I uate specific 

accorn modations. 

C Jhe District and the Uj1ion recognize that within any particular classification, there may_be 

a range of assigtlments that are not identical in terms of the amount of physical strenuou? 

activity required. The District and the _llnion sball revielfLillob descriptions to identify 

,essential functions of each bargaining unit position and ensure that they are accurate!'{ 

cjescribed therein and reflect the range of duties relliJlred of individual employees withil') 

!he classification. Employees seeking reaso~able accommodation rnto an alternativ<;;, 

P.Q sit i ()rc.~ h a II l1g_pl9_c: e d in_,a_QCJ;;rti_qrr.J9J w hi ci:!Jb~Y ni e e.t t h g_~J~jnimurn gu a I i fi f_at ion_~ 
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9.8 WORKPLACE ERGONOMICS 

A. Within the first week of each month, the Employer shall provide the Union with a co.QI!_Qf 

the OSHA log of workplace in1uries for the prior month~ for each and every department in 

which bargaining unit members work· with the number of active workers compensation 

claims there are for each classifrcation and department the average number of new claims 

filed in each d~rtment and for each classification in the uniutltJlarties agree to review 

the documentation together to identify the causes of workplace injuries and address them 

in an effective manner so as to prevent future injuries. 

B. The District agrees to perform anergonomic.evaluation of all bargaining unit positions in 

order to identify possible ways to reduce injury rates, and to include at least two union 

representatives in each Department in the evaluation process. The District shall prioritize 

the evaluation of those positions in which the highest number of musculoskeletal 

injuries/disorders or other repetitive strain injuries (RSis) have occurred over the past two 

years The District shall provide the Union with a copy of each evaluation and frnal report, 

including all attachments and all documents used in renderl!:!.g the evaluation and will mee\ 

and confer regarding any recommendations contained therein. 

C. The evaluation shall include an assessment of workers performance of the following tasks, 

and possible approaches to minimize the risk of injury from their repeated performance: 

1. repeated performance of the same motion; 

2. fixed or awkward positions· 

3 use of werghted t·han_dles· 

4. manual handling of objects weighing more than 25 pounds; 

S other 

D. Where the ergonomrc evaluation indicates that there exists a moderate to high risk of 

injury, the Employer shall introduce effective and appr·opriate control measures to reduce 

the risk of injury. 

E. All ergonomic assessments and the develoQIJlent of control measuresshall be conducted 

in consultation with the union the joint health and safety committee and employees 

Pf.l:formil}j', jobs with an identifiable risk for in@'L 

F. The Employer shall ensure that Union representatives, J!_1cluding employees who perform 

the work of position in question, arc involved of all stages of the ergonomic assessment 

'!ltJ\Jding iden![fication assessment control and evaluation of controls. 

G. Ib£_ Employer shall_ ensure that employees with risky jobs are trained in ergonomic 

awareness and how to use control measures properly. 

··-··end ATU/SElU Generals Proposals submitted to the District on April1, 2013 ······ 




